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DECLARATION OF COVENANTS,

CONDITIONS, RESTRICTIONS, AND EASEMENTS

FOR SIENNA HILLS

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND

EASEMENTS isexecuted this day of January, 2006, by THE STATE OF UTAH,
ACTING THROUGH THE UTAH SCHOOL AND INSTITUTIONAL TRUST LANDS

ADMINISTRATION, A BODY POLITIC ("Declarant").

RECITALS

A. Declarant isthe owner of thatcertainrealproperty located inWashington

County, Utah described in ExhibitA hereto (collectively,the "PCD Lands"). Said land

includes certain planning areas or "Neighborhoods" of Sienna Hills,a Planned

Community Development (the"PCD"), as adopted by Washington CityOrdinance No. Z-

2004-20 (the "Ordinance"), dated February 9, 2005, being Neighborhoods 1, 2, 3, 4,

4A,4B,4C,5,6,7,8,9A,9B,11A,11B,12,13,14A,14B,15A,15B,16,17,and 18,
and also includescertainopen spaces, futurecommon areas and areas to be dedicated

to the public.

B. No portionof the PCD Lands shallbe burdened by the provisionshereof

unless such land has been made a portionof the Covered Property,as defined below

and described herein, or unless specificallyset forth in a recorded Declaration of

Annexation establishinguses and other terms applicablethereto. Lands brought under

the purview hereof may, however, be removed from the purview by recordation of a

DeclarationofWithdrawal, as provided herein.

C. Untilso annexed, ifever,the remainder of the PCD Lands shallconstitute

solelyAnnexable Property,as defined herein.

D. Notwithstanding the PCD, and without limitationupon Declarant's rights
and discretionwith respect to annexation of PCD Lands or other lands, Declarant does

hereby give noticethat itmay determine in itsdiscretionto annex only portionsof the
PCD Lands, and may elect never to annex others. As an example, Declarant may
determine, without limitation,never to annex all or certain of those certain

Neighborhoods 9A, 9B, 10A, 10B, 10C, 10D, 10E, 10F, 13, 14B and 17 (the "State

Commercial Tracts"),and may furtherdetermine, without limitation,never to annex

certainMixed Land Use Parcels, though such lands may remain subject to review of

plans and specificationsfor improvements, which review may in any case be made by
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Declarant pursuant to the terms of the PCD, as defined herein.Without limitation,such

State Commercial Tracts are completely excluded from the ambit and purview of this

Declarationand shallnot be a portionof the Covered Property unless Declarant should

determine otherwise, though Declarant reserves the rightto require submittal and

approval of plans and specificationsfor any Annexable Property,even ifnot annexed,

as provided inARTICLE IV hereof.

E. The Covered Property shallgenerally be known as "Sienna Hills,"and

Declarant desires thatSienna Hillsbe developed as a master-planned community, with

a varietyof planned residentialsubdivisions,open-space, parks,trailsystems, retailand

commercial areas, ifany, and other areas and facilities.

F. Declarant desires and intends that the Covered Property shallbe held,
sold and conveyed subject to the provisions hereof, which are for the purpose of

protectingthe attractivenessand characterof the Covered Property and which shallrun

with allof the Covered Property.This Declarationshallbe binding on allpartieshaving

any right,titleor interestinthe Covered Property,or any partthereof,and shallinureto

the benefitof the aforementioned partiesand theirsuccessors and assigns.

NOW, THEREFORE, Declarant hereby declares,covenants and agrees as follows:

ARTICLE I

DEFINITIONS

As used inthisDeclaration,the followingterms shallhave followingmeanings:

1.1"Additional Shall mean the covenants, restrictions,reservations,
Covenants" charges, servitudes, assessments, conditions, liens or

easements in addition to those provided for in this

Declaration, which are provided for in any District

Declaration, Tract Declaration, or other instrument

approved by Declarant or by the Board, includingthose

which may be adopted pursuant to Section 15.1 hereof.

1.2"Aqency" or Shall mean any of the Federal Housing Administration

"Aqencies" (FHA), Veterans Administration (VA), Federal National

Mortgage Association (FNMA), Federal Home Loan

Mortgage Corporation (FHLMC), and any other

governmental agency or financialinstitutioninsuring or

guaranteeing residentialloans, or purchasing such loans

on the secondary market.

1.3"Annexable Property" Shallmean any or allrealpropertyother than the Covered

Property within that certain real property located in

Washington County, Utah described inExhibitA hereto.

2
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1.4"Annual Assessment Shall mean each period forwhich Assessments are to be
Period" leviedagainst a Lot or Parcel pursuant to thisDeclaration,

as more particularlydescribed in Section 8.3 of this
document.

1.5"Annual Shall mean the annual assessments levied by the Board
Assessments" pursuant to Section 8.2 of thisDeclaration.

1.6"Apartment Land Shallmean the Land Use Classificationof Apartments.
Use"

1.7"Apartment Parcel" Shall mean a Parcel designated in a Tract Declarationas

being intended forapartment development.

1.8"Articles" Shallmean the Articlesof Incorporationof the Association,
as amended or restatedfrom time to time.

1.9"Assessments" Shallmean allAnnual Assessments, DistrictAssessments,
Maintenance Assessments and Special Assessments, and
shall include any charges or fines hereunder which are
statedto be secured by the Assessment Lien.

1.10 "Assessment Shall mean the charge and continuing servitude and lien
Lien" against a Lot or Parcel for payment of Assessments, late

charges for delinquent or late payment of Assessments,
and reasonable attorneys'fees as further described in
Section 8.1 of thisDeclaration.

1.11 "Association" Shall mean "Sienna HillsCommunity Association",a Utah

nonprofitcorporation,itssuccessors and assigns.

1.12 "Association Shall mean the rules and regulations adopted by the
Rules" Association pursuant to Section 6.3 of thisDeclaration.

1.13 "Board" Shallmean the Board of Directorsof the Association.

1.14 "Business Park Shall mean such uses as are contemplated by the Master
Use" Development Plan with respect to such areas, including

warehouse, lightmanufacturing,wholesale, and retailuses

approved by Declarant,as limitedby a Tract Declaration.

1.15 "Bylaws" Shall mean the Bylaws of the Association,as amended or
restated from time to time. The Bylaws contain the

operationalprocedures of the Association.

1.16 "C Shallmean Washington City,Utah, a body politic.

3



Sk 1838 Ps 0807

1.17 "City Design Shallmean the Design Guidelines & Standards forSienna
Guidelines" Hillsas initiallyapproved by Washington City pursuant to

the Ordinance, as defined above.

1.18 "Cluster Shall mean those types of residential housing
Residential Use" arrangements known as "townhouses", "clustered

housing", "zero-lot line housing", and similar

arrangements. Such uses are Single Family uses.

1.19 "Commercial Shall mean any business, professional,administrativeor
Office" other officeuse, as may be limitedby a Tract Declaration.

1.20 "Community Shall mean social,recreational,civicor other such uses
Center" made of facilitiesavailable for use by Owners and

Members, or any use made of facilitieson Common Area

designated as a Community Center, ifany. Nothing herein
shallbe deemed a representationthat any portionof the

Covered Property shall be developed as a Community
Center.

1.21 "Common Area" Shall mean all real property and the improvements or

amenities thereon, alleasements and licenses,and all

personal property and facilities,which shallfrom time to
time be owned, controlledor operated by the Association
within the Covered Property or Annexable Property

(including,but not limitedto,areas used for landscaping,
includinglandscaped public rightsof way, medians and

median landscaping, privateroadways, certainfrontyards
of lots,floodcontrol,drainage improvements and detention

basins, ponds, lakes and other water features,bicycleor

jogging paths, activeand passive recreationalareas, open
space, parks, walkways, equestrian trails,if any, and

pedestrian and vehicular ingress and egress), or with

respect to which the Association has undertaken (or is

required to undertake) administrative,maintenance or
other similarresponsibilities.Without limitation,Declarant

may establish certain open spaces and other lands

adjacent to the Covered Property,and as may be shown in
the PCD as Common Area. Common Area may include

any drainage improvements and/or detention basins

agreed to be maintained by the City pursuant to the

Development Agreement or the PCD, which areas may be
the maintenance obligationand responsibilityof the City.

Notwithstanding anything to the contrary contained in this

Declaration, Common Area may include areas owned,
controlled or operated by the Association within the
Annexable Property, such as landscaped rightsof way,

4



monument signs, lightingor other features, which may
never be annexed into the Covered Property, and such
areas shall be treated the same as portions of the

Common Area withinthe Covered Property.

1.22 "Common Shall mean the expenses incurredor to be incurredby the

Expenses" Association,as estimated by the Board, forthe benefitof
the Members and Owners within the Covered Property,

generally,includingreasonable reserves,and which are,in
the sole and absolute discretionof the Board, determined
to be properly chargeable by Assessments to allOwners
and Members, or allocatedsolelyto certainLots, Parcels
or Districts.

1.23 "Community Shall mean such uses, ifany, as are contemplated by the
Center Use" Master Development Plan with respect to such areas so

designated therein.

1.24 "Condominium Shallmean the Land Use Classificationof Condominiums.
Land Use"

1.25 "Gondominium Shall mean a Parcel designated in a Tract Declarationas
Parcel" having a Residential Condominium Land Use

Classification.

1.26 "Condominium Shall mean a Dwelling Unit constitutinga "unit"in a
Unit" "condominium", together with any appurtenant interestin

all "common elements", as such terms are defined in

Chapter 8,Title57, Utah Code Annotated, as amended.

1.27 "Covered Shall initiallymean those portions of the PCD Lands

Property" described in Exhibit B hereto (being Neighborhoods 1,
11A, 11B, 15B, and associated "Open Space"), and shall
laterinclude such other portionsof the PCD Lands which

may be annexed hereunder by a Declaration of

Annexation, subject to the further provisions hereof,

includingthose dealingwith withdrawal of land.

1.28 "Declarant" Shall mean the State of Utah, acting through the Utah
School And InstitutionalTrust Lands Administration,and

any Declarant Affiliateor assignee of the rightsand duties

granted or reserved to Declarant herein,which assignment
may be inwhole or inpart.

1.29 "Declarant Shallmean any Person owning any portionof the Covered
Affiliate" Property or Annexable Property and directlyor indirectly

controlling,controlledby or under common controlwith

Declarant, includingany agency or instrumentalityof the

5



State of Utah, and includingany trustof which the State of

Utah or an agency or instrumentalityof the State of Utah is
the beneficiary,but a Declarant Affiliateshallnot include

cities,towns, counties or politicalsubdivisionsof the State
of Utah unless the State of Utah in writingso agrees. A
Declarant Affiliateshall include without limitationany
general or limitedpartnership,limitedliabilitycompany,
corporationor trustinwhich Declarant isa general partner,

managing member, controllingshareholder,or beneficiary.

1.30 "Declarant Control Shallmean the earlierof:

Period"

(a) The period of time expiringwhen ninety-five

percent (95%) of the total number of

Dwelling Unitswhich are permittedto be built
both withinthe Covered Property and within
the Annexable Property and ninety-five
percent (95%) of the totalbuildableground
floorarea of Non-Residential buildingswhich
is permitted to be builtwithin the Covered

Property, as such percentages are

determined by Declarant in itssole discretion

based upon the Master Development Plan,
as amended from time to time, have had
certificatesof occupancy (or the equivalent
approval) issued and have been conveyed to
Persons other than Declarant, a Declarant

Affiliate,or Developer Owners;

(b) such date as Declarant relinquishesitsrights
which may be exercised during the Declarant

Control Period, at Declarant's sole option
and discretion;or

(c) December 31, 2030.

The Declarant Control Period, if once

expired, shall revive ifsubsequent annexations or other
events should occur which indicatesthatthe percentage in

sub-part 1.30(a)above no longer exists.

In no event shallthe Declarant Control Period
endure more than five(5)years afterneitherDeclarant nor

any Declarant Affiliateowns any land within either the
Covered Property or Annexable Property.

6



1.31 "Declaration of Shall mean any declaration,includinga Tract Declaration,
Annexation" executed by Declarant and declaring that any portionof

the Annexable Property ismade subjectto thisDeclaration

and annexed under the purview hereof and made a portion
of the Covered Property.

1.32 "Declaration" Shall mean this Declaration of Covenants, Conditions,
Restrictionsand Easements, as amended, restated,or

supplemented from time to time.

1.33 "Delinquent Shall mean any Assessment, late charge, or installment

Amount" thereof,or any other sum due hereunder and not paid
when due.

1.34 "Design Review Shall mean the committee(s) formed pursuant to ArticleIV

Committee" or "DRC" of thisDeclaration.

1.35 "Design Shall mean the rules and regulationsadopted, amended
Guidelines" or "DRC and supplemented by Declarant and Design Review
Guidelines" Committee pursuant to Section 4.2 of thisDeclaration.

1.36 "Developer Shall mean a Person in the business of developing,
Owner" leasingand/or sellingrealproperty,who has acquired four

or more Lots or one or more Parcels withinthe Covered

Property in connection with, and in the course of, such

business, forthe purpose of developing, leasingor selling
Lots or Parcels.A Developer Owner shallinclude a land

trust,land banker, option or a similarentityor nominee

developing,owning or sellingland forultimateconstruction
of Dwelling Unitsor buildings.

1.37 "Development Shall mean that certain recorded "Development
Aqreement" Agreement" by and between the Cityand Declarant,as the

same may from time to time be amended, which

Development Agreement is recorded at 00985651, Book

1815, Page 0165, Washington County Records. Nothing
in the Development Agreement shall be deemed a

representationor warranty by Declarant as to any Owner

hereunder that any improvement or development
requirement set forthinthe Development Agreement shall
be constructed or completed. No Owner hereunder shall
be deemed a third party beneficiary under the

Development Agreement.

1.38 "District" Shall mean a group of Lots or Parcels designated as a

District(whether or not governed by a DistrictAssociation)
by Declarant or by the Board as provided herein,which

7



have common interestsor characteristicssuch as shared

common facilitiesor Limited Common Area not enjoyed by
allother Members, and/or which may be receivingspecial
services or benefits and which may be charged District

Assessments as provided herein.

1.39 "District Shall mean Assessments levied against the Lots or

Assessment" Parcels in a particularDistrictto pay the budgeted
expenses, including reserves, insurance, administration
and other costs associated with Limited Common Area of
a District,or associated with other costs and expenses
attributableand allocable to a District,as described in

Section 8.9,includingDistrictExpenses.

1.40 "District Shall mean a Utah nonprofitcorporation,itssuccessors
Association" and assigns, if any, established for the purpose of

administeringand enforcing the provisionsof any District

Declaration or Tract Declaration establishinga District.
The Board may approve of an unincorporated District
Association ifthe interestsof the Membership will be
served and protected.

1.41 "District Shall mean any declarationof covenants, conditionsand
Declaration" restrictionsor likeinstrument recorded afterthe recording

of thisDeclarationand pertainingto any Districtwithinthe

Covered Property,which shallin allcases, be consistent
with and subordinate to this Declaration and any
applicableTract Declaration.

1.42 "District Shall mean the expenses incurred or estimated to be

Expenses" incurred by the Association with respect to a particular
District,includingexpenses forthe maintenance of Limited
Common Area, special facilitiesor services benefiting

primarily the Owners within such District,reasonable
reserves forrepairand replacement of improvements and

facilities,and other costs and expenses includingcosts of
administration.

1.43 "Dwelling Unit" Shall mean any building,or part thereof situatedupon a
Lot and intended foruse and occupancy as a residence by
a Single Family.

1.44 "EligibleMortgage Shall mean a First Mortgagee who has in writing
Holder" requested notice of material amendments to this

Declarationpursuant to Section 14.3 hereof.

8
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1.45 "Event of Shall mean the foreclosure,judiciallyor non-judicially,the

Foreclosure" acceptance of a deed in lieuof foreclosure,or the transfer

of titleby trustee'sdeed at a trustee'ssale in regard to a

mortgage, deed of trustor other encumbrance inferiorin

priorityto an Assessment Lien.

1.46 "Exempt Property" Shallmean portionsof the Covered Property not burdened

by thisDeclaration,which shallbe the followingareas now

or hereafterlocatedwithinthe Covered Property:

1.46.1All government property comprising

public streets (except to the extent that any parking
restrictionsand regulationscontained herein affectsuch

public streets),utilitystations,public parks, public trails,

publicschools and publiclyowned open spaces;

1.46.2All unmanned property owned by a

publicutility.

1.47 "FirstMortgage" Shall mean any mortgage or deed of truston any Lot or

Parcel, or portionthereof,with the firstpriorityover any
other mortgage or deed of trustencumbering such Lot or

Parcel,or portionthereof.

1.48 "FirstMortgagee" Shallmean the holder of any FirstMortgage.

1.49 "Governing Shall mean thisDeclaration,the Articlesof Incorporation
Documents" and Bylaws of the Association,the CityDesign Guidelines,

the Design Guidelines or the DRC Guidelines and the

Association Rules, as same may from time to time be

amended.

1.50 "Improvement" Shall mean any structureor improvement, includingany

Dwelling Unit or modification thereof, any patio,

outbuilding, pool, wall, path, driveway, excavation,

landscaping, fixture,antennae, satellitesystem, fence,

coping, awning, sunshade, flagpole,or other structureor

improvement or appurtenance, and includingdecorativeor

aestheticchanges, such as color changes or changes to

materials.

1.51 "Hospital and Shall mean hospitaluse, whether public or private,and

Health Care Uses" medical,dental,and affiliateduses approved by Declarant,

including eye care, eyeglass sales, radiology,

ophthalmology, and other health care uses approved by
Declarant,includingmedical offices,allas may be limited

by a Tract Declaration.

9



1.52 "Industrialand Shall mean industrialor warehouse uses approved by
Warehouse Use" Declarant,as may be limitedby a Tract Declaration.

1.53 "InteriorSquare Shall mean the gross square footage (withoutdeduction

Footage" for interiorstairwells,storage areas, mechanical rooms,
interiorhallways, etc.) of area within a building on a

Parcel;inclusiveof upper floorsand mezzanine areas, and

inclusiveof basements and parking space within parking

garages.

1.54 "Land Use Shall mean a classificationof a portion of the Covered

Classification" Property, as set forth herein or in a Tract Declaration,

restrictingdevelopment to the applicableclassification(s).

1.55 "Limited Common Shall mean allareas designated by Declarant in a Tract

Area" Declaration, District Declaration or on a recorded

subdivisionplatas an area to be used in common by the

Owners or Occupants of some, but not all,of the Owners

of Lots withinthe Covered Property,which areas shallbe

owned by the Association and maintained, repaired and

managed at the expense of the Owners or Occupants of

such Lots by impositionof DistrictAssessments, or which

shallbe owned by a DistrictAssociation established and

levying assessments against such Lots for ownership,
maintenance, repairand management of such areas.

1.56 "Lot" Shallmean:

(a) an area of real property designated as a

"Lot" on any recorded subdivision plat and

which has a designated Land Use

Classificationof Single Family Residential

Use or ClusterResidentialuse; or

(b) a Condominium Unit.

1.57 "Maintenance Shall mean the Assessments, ifany, levied by the Board

Assessments" pursuant to Section 8.8 of thisDeclaration.

1.58 "Master Shallmean the master plan maintained inthe officesof the

Development Plan" Association and officesof Declarant depictingthe plan for

future development of portions of the Covered Property,
and shall include the Planned Community Development
document for Sienna Hillsas adopted by the Ordinance

("PCD"), as wellas the Master Plan forSienna Hills,or any
portionthereof,may from time to time be amended at the
sole and absolute discretion of Declarant or with the

10
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approval by Washington City.

1.59 "Member" Shall mean any Owner or Person entitledto Membership,
includingDeclarant for so long as Declarant isa Class A
or Class B Member and whether or not Declarant owns

any Lot or Parcel.

1.60 "Membership" Shall mean the rightsand duties of Owners, including
Declarant so long as Declarant is a Class A or Class B

Member, with respect to the Association.

1.61 "Mixed Land Use" Shall mean a use of a portion of the Covered Property
restricted by a Tract Declaration permitting both
Residentialand Non-Residential Use, or a mix of both.

1.62 "Net Acre" Shall mean an area of 43,560 square feetof land,with the

acreage of any Parcel being rounded to nearest fullacre in
SIZe.

1.63 "Non-Developer Shall mean any Owner who is not a Developer Owner,
Owner" excluding Declarant.

1.64 "Non-Residential Shall mean a Parcel designated in a Tract Declarationfor
Parcel" use for commercial, medical, retail,officeor other use,

other than ResidentialLand Use.

1.65 "Occupant" Shallmean any Person, other than an Owner, occupying a

Lot,or any portionthereofor buildingor structurethereon,
as a Resident, Tenant, and licensee or otherwise, other
than on a merely transientbasis.

1.66 "Owner" Shallmean the record holder of legaltitleto the fee simple
interestinany Lot or Parcel,but excluding others who hold
such titlemerely as security,such as any trusteeunder a
deed of trust.An Owner shall include any Person who
holds record titleto a Lot or Parcel injointownership or as
an undivided fee interest.

1.67 "Parcel" Shall mean any parcel of land within the Covered

Property, including a Parcel designated for Residential

Apartment Use or Residential Condominium Use, other
than Common Area to be owned in fee titleby the

Association,and includingany portion,pad, or subparcel
thereof,ifsuch portion,pad, or subparcel shallhave been
created by a parcel splitor subdivision approved or

permitted in accordance with this Declaration.The term
"Parcel" shall include a condominium unit within a Non-
Residential Parcel. Notwithstanding the foregoing, a
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Parcel otherthan a Non-Residential Parcel (and other than

a commercial condominium unit) shall cease being a

Parcel upon recordingof a subdivisionplator a declaration

of condominium creating Lots or Condominium Units in

regard thereto. Inthe case of the staged development of a

Parcel having a Land Use Classificationof Cluster

Residential Use, Single Family Residential Use or

ResidentialCondominium Use, those areas of such Parcel

not yet covered by a recorded subdivision plat or

declarationof condominium creatingLots or Condominium

Units shall continue to be a Parcel for purposes of this

Declaration.

1.68 "Person" Shall mean a corporation, partnership, limited liability

company, jointventure, individual,trustor any other legal

entity.

1.69 "Plat" Shall mean a recorded platforthe Covered Property,and

any amendment or resubdivisionthereof,and inthe event

of successive plats of portions of the Covered Property,
the term shall include allsuch plats unless the context

clearlyindicatesotherwise.

1.70 "Resident" Shallmean:

1.70.1each Owner who resides on the

Covered Property and the members of the immediate

familyof each Owner who resideon the Covered Property;

1.70.2each Tenant who resides on the

Covered Property and the members of the immediate

familyof each Tenant who resideon the Covered property;

1.70.3such persons as the Board, in its

absolute discretion, may authorize, including without

limitation,guests of an Owner or Tenant.

1.71 "Residential Land Shall mean a use of a portion of the Covered Property
Use" restricted by a Tract Declaration to Single Family

Residential Land Use, Apartment Land Use, or

Condominium Land Use. Cluster ResidentialUse shallbe

deemed a ResidentialLand Use unless the context clearly
indicatesotherwise.

1.72 "Reviewing Shall mean Declarant unless and until Declarant has

Authority" assigned itsrightspursuant to ARTICLE IV to the DRC or

another person or entity,which assignment may be in
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whole or inpart.

1.73 "School Use" Shall mean any publicor privateschool use approved by

Declarant,as limitedby a Tract Declaration.

1.74 "Single Family" Shall mean a group of persons relatedby blood, marriage
or legal adoption, or a group of not more than three

unrelated persons maintaining a common household.

"SingleFamily" use shallnot includeany form of detention

house, reform school, rooming or boarding house,

sanatorium, or any form of group home whether or not

providing services to occupants, except that this

prohibitionshallnot apply to group homes or similarliving
or care arrangements which by state or federal law may
not be prohibited by enforcement of private restrictive

covenants.

1.75 "Single Family Shall mean a Parcel designated in a Tract Declarationas

Parcel" having a Single Family Residential Use or Cluster

ResidentialUse Classification.

1.76 "Single Family Shall mean Single Family attached or detached residential

Residential Use" use. Depending upon the context,the term may include

ClusterResidentialUse.

1.77 "Special Shall mean the assessments, ifany, levied by the Board

Assessments" pursuant to Section 8.11 of thisDeclaration.

1.78 "Special Use Shallmean any fees charged by the Association foruse of

Fees" the Common Area pursuant to this Declaration.Special
Use Fees which are charged annually and billedby invoice

may be treatedthe same as Assessments forallpurposes
hereof.

1.79 "State Commercial Shallgenerallymean those tractsdescribed inthe PCD as

Tracts" Neighborhoods 9A, 9B, 10A, 10B, 10C, 10D, 10E, 10F,

13, 14B, and 17.

1.80 "Tenant" Shall mean a Person occupying any part of the Covered

Property under any type of rentalagreement.

1.81 "Tract Shall mean any declarationof covenants, conditionsand

Declaration" restrictionsor likedeclarationrecorded afterthe recording
of this Declaration and pertainingto any portion of the

Covered Property,which shallin allcases, be consistent
with and subordinate to this Declaration. Tract

Declarations may establishthe Land Use Classificationof

Property and, unless the context otherwise indicates,the
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term Tract Declaration may include DistrictDeclarations,

Additional Covenants (including any condominium

declaration), and any Declaration of Annexation

establishingadditionalcovenants.

1.82 "VisibleFrom Shall mean, with respect to any given object,that such

Neighboring Property" object is or would be reasonably visibleto a Person six

feettall,standing at ground levelon neighboring property

(eitherLots or Common Area) six feet back from the

property line of the neighboring property, provided,

however, that the Design Review Committee shall have

the rightto determine the meaning of the term "Visible

From Neighboring Property"as applied on a case by case

basis, and the determination of the Design Review

Committee shallbe binding in that regard, subject to any

appeal rightsto the Board.

1.83 "Voting Group" Shall mean one or more Voting Members who vote on a

common slate for electionof Board members, or ifthe

context indicates,a group of Members whose Lots or

Parcels are represented by Voting Members.

1.84 "Voting Member" Shall mean each Class A Member, and shallincludeeach

Owner of a Lot within a District;provided, however, that

Declarant or the Board, as provided herein,may inwriting
elect in connection with any DistrictDeclaration or Tract

Declarationto establishrepresentativevoting and declare

thata singleperson shallbe the Voting Member, with such

Voting Member to have the number of votes equal to the

sum totalof the votes of all Owners governed by the

DistrictDeclaration,except as may be provided therein.

1.85 "Washington Shall mean thatcertainWashington Parkway Funding and

Parkway Aqreement" Implementation Agreement entered into between

Declarant and the Cityon September 24, 2003.

ARTICLE II

PROPERTY AND PERSONS BOUND

BY THIS DECLARATION

2.1General Declaration Declarant desires to facilitatedevelopment of the

Covered Property in accordance with the Master

Development Plan, as may be amended from time to time

in the sole and absolute discretionof Declarant. Though
the Master Development Plan has in good faith been

created and adopted by Declarant as the initialplan forthe
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Covered Property, such plans may change, and nothing
herein or in any other instrument shall be deemed a

representationor warranty thatland shallbe developed as

shown in the Master Development Plan or that such plan

may not materiallybe revised or changed at Declarant's

discretionand in accordance with such applicable rules,

regulationsand zoning restrictionsas may from time to

time exist.

In accordance with the foregoing, as portions of

the Covered Property are developed, Declarant, without

obligation,may record one or more Tract Declarations or

DistrictDeclarations creating Parcels, designating Land

Use Classifications,designating Common Area and

Limited Common Area, and may establishsuch additional

covenants, conditions and restrictionsas may be

appropriate for the respective portions of the Covered

Property. Nothing in this Declaration, in any Tract

Declaration or in any District Declaration shall be

construed to prevent or limitDeclarant's rightto modify

any part of the Master Development Plan with respect to

property,or from dedicating or conveying portionsof the

Covered Property foruses other than as a Lot,a Parcel,or

Common Area.

2.2Right to Make Nothing inthe PCD shallinany way be deemed a

Changes representationas to the manner inwhich the propertyshall

be developed. The PCD may at any time be changed, the

land shown thereinmay be resubdivided,and the planning
areas and Neighborhoods shown therein, and the

boundaries thereof,may be altered and changed at any
time at Declarant's discretion.In no manner whatsoever

shalldesignation of open space in the PCD is deemed a

representation that such areas shall,in fact, be open

space. Such designations shall have meaning only if

provided in a Tract Declaration or Additional Covenants

pertainingthereto,and even such Tract Declarations or

AdditionalCovenants may laterbe changed or amended.

2.3Owners and Upon the recording of this Declaration, this

Occupants Bound Declaration shall be binding upon all Owners and

Occupants of the Covered Property and theirsuccessors
and assigns, whether or not stated in any document or

deed transferringany interestin any Parcel or Lot to or

from such Owners or Occupants.

Each Owner, and allMembers of the Association,
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shall at all times be deemed to be fullyaware and

cognizant of the terms and provisions of the PCD, the

Development Agreement, the Washington Parkway

Agreement, and allother pertinentinstruments applicable
to the Covered Property, includingwithout limitationthe

location and nature of planned public and private

improvements, park areas, drainageways, and other

facilities,allas such may from time to time change or be

altered.

ARTICLE III

EASEMENTS AND RIGHTS OF ENJOYMENT

IN THE COMMON AREA

3.1Blanket Drainaqe Declarant does hereby reserve and establishover

Easements and across each Parcel a perpetual easement for the

establishment and maintenance by the Association of such

drainage patterns, drainageways, drainage facilities,
canals and lateralsas may be necessary in Declarant's

sole judgment to permit the Covered Property and

Annexable Property to be improved, developed and

protected ina manner best determined by Declarant.Such

easements may be defined and limitedby Declarant in

subsequent Platsand Tract Declarations.

The protections of this Section may not be

amended without Declarant'swrittenapproval.

3.2Easements and Each Owner shallhave a nonexclusive easement

Rights of Enjoyment foruse and enjoyment inand to the Common Area, which

nonexclusive easement shallbe appurtenant to and shall

pass with the titleto each owner's Lot or Parcel,subjectto

the Association Rules and other restrictionsof the

Association. All Occupants shall have a nonexclusive,
nontransferable temporary license to use and enjoy the

Common Area so long as they remain Occupants. The

foregoing grants and rightsare subject to the following
limitations,in additionto allother limitationsand reserved

powers setforthinthisDeclaration:

16



8 Bk 1858 Ps 0820

Right to Modify and 3.2.1 The rights,duties and obligationsof

Change the Association,and the reserved rightof Declarant,and

of the Association,to modify the use of Common Area, or

to convey same free of claims or rightsof the Owners or

Members;

Special Use Fees 3.2.2 The rightof the Association pursuant
to thisDeclarationto charge reasonable Special Use Fees

for the use of the Common Area. Any such Special Use

Fees shallbe set by the Board from time to time,initssole

discretion.Special Use Fees shall be charged only for

actual entry upon or utilizationof that portion of the

Common Area selected by the Board to be subject to a

Special Use Fee, and shallbe intended to collectrevenue

from the actual users of such selected Common Area so

that allof the costs of operating such selected Common

Area are not borne by allof the Owners through Annual

Assessments, but ratherare borne, at leastin part,by the

Owners, Occupants and other persons utilizingsuch

selected Common Area;

Suspension of Rights 3.2.3 The right of the Association, after

such notice and hearing as may be required by law

(includingUtah Code Annotated, Title 16, Chapter 6a,
Section 609), to suspend the votingrightsand the rightsto

use and enjoyment of the recreationalor open space

components of the Common Area of any Owner or

occupant, as the case may be, forany period during which

an Assessment remains delinquent,or fora period not to

exceed 60 days for any single infraction of this

Declaration, a recorded Tract Declaration, District

Declaration,the Association Rules, or the DRC Guidelines

(provided such suspension shall not be limited if the

infractionremains uncured);

Limitation of Guests 3.2.4 The rightof the Association to limitthe

number of guests of an Owner or Occupant who may use

the Common Area; and

Regulation, Mortgages 3.2.5 The right of the Association to

and Conveyances; regulateuse of the Common Area in accordance with this
Power of Association Declaration, and to mortgage or convey portions of

Common Area with the affirmativevote or writtenconsent,
with or without a meeting, of Declarant and Voting
Members representing at leasttwo-thirds(2/3)of the total

votes allocableto Lots and Parcels.
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Broad Reserved Powers Notwithstanding the foregoing, the

of Declarant Association may at any time convey, and Declarant may
cause the Association to convey, minor, insignificant,or

immaterial portions of Common Area (such as those

caused by encroachment areas, boundary line

discrepancies,survey errorsand other such matters),and

portionsof Common Area determined by Declarant to be

more burdensome or costlyto own than the accompanying
benefit to the Association would warrant, and such

conveyance may be made without the consent or vote of

any other Person or Member, should Declarant or the

Board determine thatsuch conveyance or transferisinthe

best interestsof the Association or Covered Property.

Furthermore, Declarant may at any time resubdivide

Common Area intoLots,Parcels or other Common Area or

dedicated land, and may cause the Board or Association

to execute such instruments as may be necessary to

cause such resubdivisionor dedication,and no consent or

approval shallbe requiredof any other Members nor shall

a meeting of Members be required.

Any sale, disposition or resubdivision of the

Common Area shall serve to extinguish any interests

thereinof Owners pursuant to the provisionshereof.

In addition,Declarant and the Association shallin

allcases have the rightto convey and dedicate the lands

and interestssuch as publicroads, streets,drainageways,

culverts,parks, sewer facilitiesand other Common Area,
and such action shall not require the approval of any
Owners or Members of the Association.

3.3Delegation of Use Any Owner or Occupant, in accordance with the

Association Rules and thisDeclaration,may delegate his

or her rightsof use and enjoyment inthe Common Area to

the members of his or her familyor his or her occupants,

employees, customers or guests subject to the limitations

set forthherein and in the Association Rules, and in the

event of such delegation,includingany lease of a Lot,the

Owner shallbe deemed to have relinquishedhis or her

rightof use and enjoyment forthe period of such lease or

delegation. Without limitation,the Rules may limitthe

number of guests, prescriberestrictionson certaintypes of

gatherings or events, and impose Special Use Fees for

certaingatherings or events.
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3.4Waiver of Use No Owner shallbe exempt from personal liability

for Assessments, nor shallany Owner have any rightto

release a Lot or Parcel from the liensor charges arising

under this Declaration,any DistrictDeclaration or Tract

Declarationby waiver of the rightof use and enjoyment of

Common Area or forany other reason, and no Owner shall

in any fashion or by any means have a rightof set-offof

claims againstany sum owed to the Association.

3.5Acceptance of in the course of development and sale of land

Certain Common Area within the Covered Property, or within portions of the

and Other Areas Annexable Property,fee titleto land which inthe futureis

to become Common Area may be held by, or transferred

to,Persons acquiring fee titleto portions of the Covered

Property. Notwithstanding that fee titleto such land may
be held by Persons other than the Association (or

Declarant); such land may, upon acceptance by the

Association, become Common Area. If such areas

become Common Area of the Association, whether by
Tract Declaration, plat or otherwise, all Owners and

Occupants shallhave the easements, licenses and rights
to the use and enjoyment of such Common Area as with

respect to the other Common Area generally,unless such

lands are Limited Common Areas. Such rightsshall be

subject in allcases to the provisions of this Declaration

and the Association Rules. In the event such areas are to

become Common Area, the Association shallaccept same

only if such land is free of monetary liens or

encumbrances.

Notwithstanding the foregoing, Declarant shall

have the absolute rightto require that the Association

accept titleto future Common Area and open spaces
shown upon any Plator other instrument pertainingto the

Covered Property, whether the Plat or other instrument

was recorded priorto or afterannexation of the land under

the purview hereof as a portionof the Covered Property,
and such rightof Declarant shall,without limitation,extend

to all areas of the Annexable Property that Declarant

determines are appropriateforCommon Area designation
or otherwise appropriate for Association control and

maintenance.

Future Common Area to be accepted may include,

but shall not be limitedto, recreationalfeatures,one or

more swimming pools, open spaces, trails,and other

areas or facilities,but no representation or warranty is
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made as to any such facilitiesor which shallbe offeredor

included in the Covered Property. Itisacknowledged that

should a futurefeature,such as a recreationalamenity, be

included within the Common Area, the Association shall

have the rightto increase Assessments by the maximum

permitted by law to assure adequate funds, and shall

furtherhave the rightto impose a Special Assessment

during such initialfiscalyears as may be necessary or

appropriate,subjectto limitationsas may existat law.

3.6Exclusive Use and On certain Common Area, particularlywhere

Benefit Easements perimeter or similarwalls are to be built(includingyard

walls,landscape walls,subdivisionboundary walls and the

like),such walls may be constructed withinthe Common

Area at varying distances from the adjacent Lot line in

order to avoid monotony of design. Portions of the

Common Area may be locatedon the Lot or Parcel side of

any such dividingwall (each, an "Easement Area"). Each

Easement Area willadjoin and be contiguous to a Lot or

Parcel (each, a "Dominant Lot or Parcel"). The

Association may, in itssole discretion,at any time and

from time to time,grant to the Owner of a Dominant Lot or

Parcel and record a perpetual exclusive use and benefit

easement over the Easement Area abuttingthatDominant

Lot or Parcel for the use, benefitand enjoyment of that

Owner (each, an "Easement"). Such Easement shallrun

with the land and be appurtenant to the abuttingDominant

Lot or Parcel and may not be sold, transferred or

otherwise conveyed apart therefrom.

The Easements shallbe limitedto the extent that

no structureor improvement of any nature may be placed,
maintained or permitted to remain in any Easement Area

without the express written approval of the Reviewing

Authority,as provided herein. The Association shallhave

no possession or controlof the Easement Areas, except
that the Association shall have the rightof ingress and

egress forthe sole purpose of any maintenance and repair

obligationsthe Association may have with respect to such

dividingwall.

Each Easement Area shall be possessed,

controlled,maintained and insured by the Owner of the

Easements Benefiting abutting Dominant Lot and not by the Association. Any
Individual Owners separate insurance maintained by the Association is

excess and non-contributory.Each Owner of a Dominant

Lot or Parcel shall indemnify, protect,defend and hold
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harmless the Association for,from and against any and all

losses, costs, claims, actions, damages, expenses and

liabilitiesof any kind whatsoever arising from or in

connection with the Easement Area abuttingthat Owner's

Dominant Lot or Parcel.

Easements Benefiting Inadditionto the Easement Areas set forthabove,

the Association to permit a varying or undulating design of perimeter or

yard walls visiblefrom certain of the main spine roads

within Sienna Hills,there shallexist,and there is hereby

granted and reserved,a valid,perpetualeasement infavor

of the Association for the maintenance and repair of

landscaping and other improvements which may be

installedor builton the streetor Common Area side of any
such wall builtor to be builtpartlyinto the area of any

adjacent Lot or Parcel, as determined by the Design
Review Committee at the time of originalconstructionof

improvements. The Association shallbe solelyresponsible
for maintaining any such Lot or Parcel area upon which

such easement exists.The limitand extent of any such

easement shall be determined by the Design Review

Committee upon approval of designs and plans submitted

by Owners or Developer Owners, as the case may be.

ARTICLE IV

ARCHITECTURAL AND LANDSCAPING

RESTRICTIONS AND CONTROL

4.1 Control By Declarant 4.1.1 Broad Reserved Rights of Declarant.

of AllArchitectural and Each and every Owner, and all other Persons, by

Landscaping Matters accepting a deed or otherwise having ownership,

possession or controlover any Lot or Parcel,agrees that
Reserved Rights of Declarant,as the initialentityplanning forthe development
Declarant of the Covered Property and Annexable Property,and as

an initialOwner of allor portionsof the Covered Property
and Annexable Property,has a vitaland legitimateinterest

in seeing the Covered Property developed in a manner

consistent with Declarant's wishes and plans, as those

plans may from time to time change.

Approval Required 4.1.2 All Development to be Approved. In

accordance with the foregoing, and as more specifically
set forth below, no development, construction,grading,

improvement, landscaping or other work or alterationof

any land shallbe commenced unless and untilDeclarant

has given its prior written approval of same, which
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approval may be granted or denied in the sole and

absolute discretionof Declarant. Declarant intends to and

shallinwritingdelegate certainor allof itsrightsof review

and approval to a Design Review Committee, which shall

be an agent or committee of the Board, though Declarant

may retaincertainrightsof review and approval and may

also delegate certainof itsrightsof review and approval to

others.

Declarant,or the DRC to the extent Declarant
Reviewing Authority has assigned itsrightsfor review and approval, shallbe

deemed a "Reviewing Authority" for purposes of this

ArticleIV, and Declarant or the Reviewing Authority,as

applicable,shallin allcases be deemed to be acting for

and on behalf of the Association and shallbe deemed an

agent and Committee ofthe Association.

In exercising its right of assignment or

delegation, Declarant may elect to establish more than

one Reviewing Authority and may retain unto itself,or

assign to a Reviewing Authority,or to more than one

Reviewing Authority,allrightsof approval and review with

respect to commercial, industrial,or other non-residential

use, and may furtherestablisha Reviewing Authority,or

more than one Reviewing Authority, for residential

development, which committee or committees shalleach

be considered a residentialdesign review committee.

Reference herein to the Reviewing Authority shall be

considered a reference to each such assignee, allas the

context may dictate.

Upon any delegation to the DRC or other

Reviewing Authority,Declarant shallbe fullyreleased of all

obligation,right and responsibilitywith respect to the

functions of the Reviewing Authority so delegated or

assigned. In any case in which Declarant has retained

rightsas the Reviewing Authority,the Association shall

nevertheless,with Declarant'sapproval, have fullrightsof

enforcement of the provisionshereof,and may take legal

and other action against any Owner, Person or entity,or

theiragents, contractorsand subcontractors,who may be

in violationof the provisions hereof or of the DRC

Guidelines,or who may have acted withoutapproval of the

Reviewing Authority.

Declarant shallhave fullrightsand authority

to cause the Association to take such enforcement action
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and to expend Association funds and resources in pursuit
thereof,itbeing acknowledged that the Association and

Members are or shallbe benefitedby such enforcement or
other action.

Developer Owner Site 4.1.3 Developer Owner Site Plans. In

Plans addition to the foregoing, each Developer Owner must,

priorto beginning any grading, clearing,construction,or

other activityupon the Covered Property submit to the

Reviewing Authorityfor the Reviewing Authority'sreview

and approval a development siteplan, meeting standards

established by the Reviewing Authority,and shallat the

time of submittal to the Reviewing Authority certifythat
such Developer Owner has met with the Cityand reviewed
the requirements of the Citywith respect thereto.

DRC, DRC Guidelines 4.1.4 DRC, DRC Guidelines and City
and City Design Design Guidelines. The Reviewing Authority shall be

Guidelines guided initsfunctionsby the Design Guidelines (the"DRC

Guidelines")and by the CityDesign Guidelines.

Protection ofoeclarant 4.1.5 Declarant's Interests Protected. In

exercising itsrightshereunder, including in the review,

approval or denial of any application or request, and

during the Declarant Control Period, or for so long as
Declarant owns any portion of the Covered Property or
Annexable Property, whichever period shall last expire,
Declarant may act,or cause the DRC to act,inDeclarant's
interestand as Declarant determines based upon its
desires for the Covered Property. Declarant's rights
reserved hereunder may in writingbe waived, terminated
or assigned.

Delegation of Review 4.1.6 Delegation of Rights. Declarant may,
Rights from time to time,delegate allor a portionof itsreserved

rightshereunder to eitheror both of:(i)the DRC; or (ii)a
committee comprised of architects,engineers, or other

persons who may or may not be Members of the

Association,itbeing acknowledged thatcertainportionsof
the Covered Property, includingnon-residentialportions,

may be treated differently,and may at Declarant's

discretion,be under the controlsolelyof Declarant or,for

example, and without limitation,a committee separate
from thatwhich reviews ResidentialLots and Parcels.

Any delegation by Declarant to the DRC or
to any other committee shallbe in writingspecifyingthe
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scope of responsibilitiesdelegated and shallbe subjectto

(i)Declarant'srightto revoke such delegation at any time

and reassume jurisdictionover the matters previously

delegated; and (ii)Declarant's rightto veto any decision

which Declarant determines, in itssole discretion,to be

inappropriateor inadvisableforany reason.

So long as Declarant has any rightsunder

thisArticle,the jurisdictionof the foregoing entitiesshallbe

limited to such matters as Declarant specificallyso

delegates. Itis understood that Declarant shallhave full

authority to assign enforcement powers and duties in

relationto both the DRC Guidelines and the City Design

Guidelines, or Declarant may elect to retain certain

enforcement powers while assigning others.

4.2Design Guidelines 4.2.1 Content of DRC Guidelines. The

initialDRC Guidelines may be adopted by the Reviewing

Authoritywith the approval of Declarant.

Subject to the written approval of the

contents thereof by Declarant for so long as Declarant
Content of Guidelines owns any portionof the Covered Property or Annexable

Property,and thereaftersubject to the writtenapproval of

the Board, the Reviewing Authority may adopt, amend,

and supplement the DRC Guidelines. Such DRC

Guidelines shallnot be materiallyinconsistentwith the City

Design Guidelines. Amendments by Declarant or by the

Board may consist of non-material amendments to the

City Design Guidelines, or may consist of material

amendments to the City Design Guidelines if such

amendments have been approved by the City.No request
shall be made to the City to amend the City Design

Guidelines, or to permit a material deviation therefrom

unless Declarant has inwritingconsented to such request.

The rightof Declarant to approve the DRC

Guidelines is paramount to the rightof the Board or any

Reviewing Authority other than Declarant, and no

amendment may be made without Declarant'sconsent as

long as Declarant owns any portion of the Covered

Property.

The DRC Guidelines may be differentfor

various portions of the Covered Property. The DRC

Guidelines shallinterpret,implement and supplement this

Declaration,and shallset forthprocedures for review and
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the standards for development within all or various

portions of the Covered Property. The DRC Guidelines

may include,withoutlimitation,provisionsregarding:

(a) the size or maximum Lot coverage forSingle

Family Dwelling Units;

(b) architectural design of Improvements,

including Dwelling Units, with particular

regard to the harmony of the design with

surrounding structuresand topography;

(c) placement of buildings;

(d) landscaping design, content and conformity
with the natural desert character of Sienna

Hills;

(e) requirements concerning exterior color

schemes, exterior finishes,and materials,
and requirements concerning yard and

buildingornaments (Visiblefrom Neighboring

Property), recreational equipment, exterior

lightingand exteriorfurniture(Visiblefrom

Neighboring Property), and other items or

improvements Visible From Neighboring

Property;

(f) signage and mailboxes; and

(g) perimeter and screen wall design and

appearance.

Adoption and Force and 4.2.2 Force and Effect. The DRC

Effect of Rules and DRC Guidelines and City Design Guidelines shall have the

Guidelines same forceand effectas the Association Rules.

4.3Power and Duties After such time as Declarant shallhave assigned

Upon Assignment to its rightof review and approval to the DRC or other

Design Review assignee, itshallbe the duty of the such assignee, as the

Committee Reviewing Authority, to consider and act upon all

proposals or plans submitted to it pursuant to the

provisionshereof,to adopt the DRC Guidelines,with the

approval of Declarant or the Board, as applicable,to

perform any other dutiesdelegated to itby the Board, and

to carry out all other duties imposed upon it by this

Declaration. The DRC shallhave the rightfrom time to

time to assign certainof itspowers, authorityand duties
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hereunder to one or more DistrictAssociations.

4.4Obligation to Obtain 4.4.1 Mandatory Submittal of Plans and

Approval Specifications.Without the priorwrittenapproval by the

Reviewing Authorityof plans and specificationsprepared

Mandatory Submittal and submitted to the Reviewing Authority in accordance

with the provisions of this Declaration and the DRC

Guidelines:

(a) No Improvements, alterations, repairs,

excavation, grading, landscaping or other

work shallbe done which in any way alters

the exteriorappearance of any property or

improvements thereon from theirnatural or

improved state;and

(b) No building, fence, exterior wall, pool,

roadway, driveway or other structure,

improvement or grading shallat any time be

commenced, erected, maintained, altered,

changed or made on any Lot or Parcel.

Landscaping 4.4.2 Landscaping. No exterior trees,

bushes, shrubs, plants or other landscaping shall be

planted or placed upon the Covered Property except in

compliance with plans and specificationsthereforwhich

have been submitted to and approved by the Reviewing

Authority in accordance with the DRC Guidelines, and

except forreplacements of plantspreviouslyapproved and

which remain acceptable in accordance with the then

currentDRC Guidelines.

Changes and Deviations 4.4.3 Changes or Deviations. No material

changes or deviations in or from the plans and

specificationsfor any work to be done on the Covered

Property,once approved by the Reviewing Authority,shall

be permitted without approval of the change or deviation

by the Reviewing Authority.

Verbal Statements 4.4.4 Verbal Statements. In no event shall

the Reviewing Authority be bound by any verbal

statements, no single member thereof having the rightto

bind the committee.

4.5Organization of The Reviewing Authority,whether Declarant, the

Design Review DRC, or other assignee, shallbe deemed an agent and

Committee committee of the Board. Allmembers of the DRC, and all
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persons acting on behalf of the Reviewing Authorityshall

be appointed and removed solelyby Declarant so long as

Declarant is a Member of the Association, unless such

rightis in writingwaived by Declarant. Thereafter,the

rightof appointment shallrestwith the Board. A member

shallnot be required to satisfyany particularqualification
for membership and may be a member of the Board, an

officerof the Association,or an officer,agent or employee
of Declarant.

4.6 Waiver and Variance The Reviewing Authoritymay grant variances and

waivers from the requirements of the DRC Guidelines ifit

believes itisinthe best interestsof the Covered Property
to do so, or ifhardship justifiesthe variance. In addition,
Declarant may at any time grant a variance or waiver.The

approval by the Reviewing Authority of any plans,

drawings or specificationsforany work done or proposed,
or forany other matter requiringthe approval, shallnot be

deemed to constitutea waiver of any rightto withhold

approval of any similar plan, drawing, specificationor

matter subsequently submitted forapproval.

No applicationor approval shall be required for

any Improvement to be made withinthe Covered Property

by Declarant or its authorized agents, affiliatesor

representatives.

4.7Liability Neitherthe Reviewing Authority,Declarant nor the

DRC (nor any member thereof) shall be liableto the

Association, any Owner or any other party for any

damage, loss or prejudicesuffered or claimed on account

of:

(a) the approval or disapproval of any plans,

drawings or specifications,whether or not

defective;

(b) the constructionor performance of any work,
whether or not pursuant to approved plans,

drawings and specifications;

(c) the development of any Lot or Parcel;or

(d) the execution and filingof any estoppel
certificateor statement, whether or not the

factsthereinare correct,provided, however,
thatwith respect to the liabilityof a member
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of the DRC, such member has acted ingood
faithon the basis of such informationas may
be possessed by him.

Without inany way limitingthe generalityof any of

the foregoing provisions of this Section, the Reviewing

Authority,or any member thereof,may, but isnot required

to,consultwith or hear the views of the Association or any
Owner (other than the Owner applying for consent or

approval, whose views the Reviewing Authority shall be

required to hear) with respect to any plans, drawings,

specifications,or any other proposal submitted forreview.

4.8Appeal to Soard Any Owner who initiallymade applicationto the

Reviewing Authority,and who is aggrieved by a decision

of the Reviewing Authority,may appeal the decision to the

Board in accordance with procedures to be established in

the DRC Guidelines. In the event the decision of the

Reviewing Authority is overruled by the Board on any
issue or question, the prior decision of the Reviewing

Authorityshallbe deemed modified to the extent specified

by the Board. Notwithstanding the foregoing,there shallbe

no appeal from a decision of the Reviewing Authority,and

no appeal from a decision of the Reviewing Authoritymay
be taken, so long as Declarant has the rightto appoint the

members of the Reviewing Authorityor the DRC.

4.9Fees 4.9.1 Power to Assess Fees. The

Reviewing Authority,whether Declarant, the Board or
Power to Assess whomsoever may be vested with authorityto review plans,

applicationsand submittals in accordance herewith, may
establisha reasonable processing fee to defer the costs of

the Reviewing Authority in considering any requests for

approvals submitted to the Reviewing Authority or for

appeals to the Board, which fee shallbe paid at the time

the request forapproval or review isproperlysubmitted.
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Refundable and Non- 4.9.2 Refundable and Non-Refundable

Refundable Fees and Fees and Deposits. In addition,the Reviewing Authority

Deposits may implement: a) refundable and non-refundable fees

and deposits for revegetationand restorationof any site,

with a portion of a fee being non-refundable should an

Owner defaultin itsobligationsto restoreor revegetate a

site when required hereunder or by the Reviewing

Authority,or should the Association or Reviewing Authority

incur cost as a result thereof; b) refundable and non-

refundable fees to assure that alldamage or degradation
to Common Area, streets and roads caused or to be

caused by construction trafficis promptly repaired or

otherwise addressed by the Owner responsibletherefor,or

to enable the Association to accomplish such work, itself,

or to establisha fund forfuturerestorationof such areas;

and c) such deposits as may be appropriate to assure

completion of components of any work that may interrupt
or interferewith the use of Common Area or operations of

the Association.

4.10 Inspection Declarant and any member or authorized

consultant of the Reviewing Authority,or any authorized

officer,director,employee or agent of the Association,

may at any reasonable time and without being deemed

guiltyof trespass enter upon any Lot or Parcel, after

reasonable notice to the Owner of such Lot or Parcel, in

order to inspect the improvements constructed or being
constructed on such Lot or Parcel to ascertain that such

improvements have been, or are being, builtincompliance
with the DRC Guidelines, this Declaration, and any

applicableTract Declarationor DistrictDeclaration.

4.11 City Design Notwithstanding anything to the contrary in this

Guidelines Article IV, all development, construction, grading,

improvement, landscaping or other work or alterationof

any land,structureor Improvement shallbe incompliance
with the City Design Guidelines and no such work shall

commence unless and untilDeclarant or the Reviewing

Authority,ifother than Declarant,has given itspriorwritten

approval of same. Plans, specificationsand submittalsare

required to the fullestextent,and in the manner set forth

herein forallother submittals.

Inthe event there are any materialinconsistencies

between the DRC Guidelines and the City Design

Guidelines, the City Design Guidelines shall control,

except thatshould the DRC Guidelines be more restrictive,
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they shallapply to the extent that the intentof the City

Design Guidelines can stillbe achieved and any deviation

from the City Design Guidelines is immaterial. The City

Design Guidelines may from time to time be amended at

the sole and absolute discretionof Declarant to conform to

the restrictionscontained inthisDeclarationor inthe DRC

Guidelines, provided that such amendments are not

"material"(as such term is defined in the City Design

Guidelines). Material amendments to the City Design
Guidelines shallrequirethe approval of the Citythrough a

publichearing.

Declarant may, in itssole and absolute discretion,

grant variances from the restrictionsset forthin the City

Design Guidelines in accordance with the requirements
setforthinthe CityDesign Guidelines.

4.12 State Commercial The State Commercial Tracts, like other

Tracts and other Annexable Property, are not a part of the Covered

Annexable Property Property unless annexed by Declarant and with

Declarant's written consent. Because such lands, and

other Annexable Property,however, remain subjectto the

City Design Guidelines and the PCD, Declarant reserves

the right,at itssole discretion,to accomplish review and

approval of allsubmittals,includingsubmittalsof allplans
and specificationsfor improvements, either itselfor

through the Reviewing Authority,in the same fashion as

forthe Covered Property.This Declaration shallserve as

notice of such rightof Declarant, and the rightto charge
commensurate submittal and review fees, but the

undertaking of such review and approval processes shall

in no way serve to extend the purview of thisDeclaration

to the said State Commercial Tracts or to any other

Annexable Property, and unless annexed under the

purview hereof none of the State Commercial Tracts or

other Annexable Property shallbe subject to enforcement

action by the Association with respect to any matter other

than compliance with approved plans and specificationsto

the extent applicable,and even then only with Declarant's

writtenapproval.

The provisions of this Section 4.12 may not be

amended withoutthe writtenapproval of Declarant.
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ARTICLE V

LAND USE CLASSIFICATIONS, PERMITTED USES AND

RESTRICTIONS

5.1Land Use As portions of the Covered Property are readied

Classifications fordevelopment, Land Use Classificationsmay be fixedby
Declarant ina Tract Declarationwhich may be recorded at

such time as the applicable portion of the Covered

Property isconveyed by deed or,ifretainedby Declarant,
at such time as Declarant begins development thereof.If

any provisionof a Tract Declaration is inconsistentwith

any provision of this Declaration,the provisions of this

Declarationshallcontrol.

Except with respect to Covered Property owned by

Declarant, no Tract Declaration, or further covenants,

conditions,restrictions,or easements, or any amendments

or modificationsthereto,shallbe recorded against any Lot

or Parcel without the writtenapproval of Declarant or, if

Declarant has waived and relinquishedsuch right,of the

Board, and without such approval, such Tract Declaration

or further covenants, conditions, restrictions,and

easements, or any amendments or modificationsthereto,
shallat Declarant's option be deemed nulland void. All

Tract Declarations or other recorded covenants,

conditions, or restrictions,or any amendments or

modifications thereto, shall be consistent with and

subordinate to this Declaration and shall contain such

provisions as Declarant shall reasonably require.After

expirationof the Class B Membership, the rightto approve
of any Tract Declaration shallrestwith the Board, except
thatso long as Declarant owns any portionof the Covered

Property or Annexable Property itmay approve any Tract

Declaration relatingto land annexed hereunder. A Tract

Declaration shall not be amended except as specifically

permitted by thisDeclarationor by such Tract Declaration.

Approval of Tract Declarations shallnot unreasonably be

withheld, and denial may not be made for purposes of

attempting to disapprove an otherwise allowable use of the

land which Declarant approves or has approved.

Listing of Land Uses; The Land Use Classificationscontemplated as of
Not Exclusive the date of thisDeclarationare:

5.1.1 "SingleFamily ResidentialUse";
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5.1.2 "ClusterResidentialUse";

5.1.3 "Residential Apartment Use", which

shallincludecongregate care or similarfacilities;

5.1.4 "ResidentialCondominium Use";

5.1.5 "Business Park Use";

5.1.6 "Industrialand Warehouse Use"

5.1.7 "Community Center Use";

5.1.8 "Commercial OfficeUse";

5.1.9 "Hospitaland Health Care Use";

5.1.10"General Commercial and RetailUse";

5.1.11"Common Area";

5.1.12"Park Use";

5.1.13"School Use"; and

5.1.14"Church Use".

Determination of Use in The characteristicsof land within a Land Use
Tract Declaration Classification,and the specificpermitted and prohibited

uses of the real property within a particularLand Use
Classificationmay be set forth in the respective Tract

Declaration. Such uses may at any time be amended to

permit other uses, provided the provisions of the Tract
Declaration dealing with amendment have been met;

provided, however, that any Land Use Classificationmay
be changed ifboth Declarant and the Owner of the land or

any portion thereof burdened by a Tract Declaration
consent to such change.

Notwithstanding the foregoing listing,Declarant
shall not be obligated to establish within the Covered

Property each of the uses listedabove, nor shall such

listingprohibitthe establishment by Declarant of other
Land Use Classifications. Without limitation,certain

commercial or other uses may be established near or

adjacent to the Covered Property,without being annexed

hereunder, and the Covered Property may or may not

actuallycontain commercial uses. In addition,Declarant
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may, in its sole discretion,record a Tract Declaration

requiring,or otherwise require that the Owner of the

Annexable Property, or any portion thereof, obtain the

initialapproval of Declarant that all plans and

specifications,architecturaldesign or covenants binding
on such land are in compliance with the DRC Guidelines,

but not require that such land be annexed or require
furtherapproval.

Additional Restrictions A Lot or Parcel shall, prior to being used or

by Tract Declaration improved inany manner or fashion whatsoever, be defined

and limitedto a specificdevelopment type or Land Use

Classification by a Tract Declaration approved by
Declarant in accordance with the provisions hereof.

Declarant may requireimpositionof specialconditionsina

Tract Declaration in any case where deemed appropriate
in the sole and absolute discretionof Declarant,and may

require adequate provision for assessments and

maintenance of the property and improvements and such

other provisions as are deemed proper. Should for any
reason a Parcel be subdivided and developed or partially

developed prior to Declarant's recordation of a Tract

Declaration establishing the Land Use Classification

therefor,then Declarant may laterrecord the appropriate
Tract Declaration with the consent of the Owner of the

property in question, and untilsuch time the Land Use

Classificationshall be deemed to be Single Family
Residential Use. The initial Covered Property,

Neighborhoods 1 and 11A are hereby declared to be

Single Family ResidentialUse for detached housing, and

no separate Tract Declarationshallbe requiredtherefor.

No Condominium Parcel or subdivisioncontaining
common area may be developed, nor shall a Tract

Declarationthereforbe approved, unless an incorporated
owners associationisestablishedforthe maintenance and

repair of common elements or common area thereof,

except incases where the Association may electto accept

ownership of same.
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5.2Covenants, The following covenants, conditions, restrictions

Conditions, Restrictions, and reservationsof easements and rightsshallapply to all

and Easements Lots and Parcels in the Covered Property included within

Applicable to All Land all Land Use Classifications,and to the Owners and

Use Classifications Occupants thereof:

5.2.1 Prohibited Uses. The followinguses

are prohibited:

(a) any use which isoffensiveby reason of odor,

fumes, dust, smoke, noise, glare, heat,

sound, vibration,radiation or pollution,or

which constitutesa clear publicnuisance, or

which is hazardous by reason of riskof fire

or explosion,or which isotherwise materially

injuriousto the perceived value of any Lot or

Parcel; provided that for Parcels used for

commercial or industrialuses, Declarant

shall have broad discretionin determining
the proprietyand acceptabilityof any such

use; and,

(b) any use which isinviolationof the laws (after

taking into account the applicationof any

validly granted or adopted variance,

exception or special use ordinance or

regulation)of the United States,the State of

Utah, Washington City, County of

Washington or any other governmental entity

having jurisdiction over the Covered

Property.

Plat Notes 5.2.2 Plat Notes. In addition to the

restrictionscontained herein, the Covered Property shall

be subject to allapplicable restrictionsand limitationsset

forth on recorded plats and set forth in the Master

Development Plan, and such limitationsas may be

provided in the Sienna Hills Planned Community

Development regulationsapproved by Washington City,as

same may from time to time be amended.

Duty of Maintenance 5.2.3 Duty of Maintenance. Each Owner

shall,at such Owner's sole cost and expense, keep such

Owner's Lot or Parcel,includingbuildings,Improvements,

grounds, privatedrives, and easement areas in a well-

maintained, clean,neat and attractiveconditionat alltimes
and shall comply in all respects with all governmental
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health, fireand safety statutes,ordinances, regulations
and requirements. Each Owner shall be responsible for

the maintenance and repair of allutilitylines,including
sewer, located within such Owner's Lot or Parcel, and

such maintenance obligationshall include maintenance

and repairbeyond the Lot or Parcel boundary to the point
of servicelineconnection or junctioninthe adjacent street,
Common Area or easement area.

No improvement on any Lot or Parcel shall

be permitted to fallintodisrepairand each such building
and improvement shall at all times be kept in good
conditionand repairand adequately painted or otherwise

finished to maintain a firstclass appearance of the

Improvement. In the event any buildingor Improvement is

damaged or destroyed, then, subject to approval in

accordance with Article4, such buildingor Improvement
shallbe immediately repaired,rebuiltor demolished by the
Owner. Ifany Owner failsto make the necessary repairs,
afterreceivingnoticefrom the Board of the requirement to

perform such repairswithinthe time limitsestablished by
the Board, the Board and itsagents and representatives
are empowered to enter on the Lot or Parcel and to make

the necessary repairs. The cost of these corrective

measures shallbe charged to the Owner and collectedin

the same manner as Assessments. Any such entry shall
be afterreasonable notice of the time and date of entry,
and aftersuch hearings and noticeas the law may require.

Building Exteriors 5.2.4 Building Exteriors. All colors of
materials on the building exteriorsand allexteriorwall

surfaces of any buildingshallbe inaccordance with plans
and designs approved inaccordance with Article4.

On Site Grading and 5.2.5 On Site Grading and Drainage. No

Drainage water shall be drained or discharged from any Lot or

Parcel, or building thereon, except in accordance with

approvals of the Reviewing Authorityand applicable City
ordinances, as wellas the Master Development Plan.

UtilityLines and 5.2.6 UtilityLines and Connections. Unless
Connections Declarant expressly approves otherwise, allutilitywires,

lines, pipes, conduits, facilities,connections and
installations(including, without limitation,electrical,

telephone, cable television,water, gas and sanitarysewer)
shall be installed and maintained underground or
concealed in,under, or on structuresapproved inwritingin
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advance by the Reviewing Authority. All transformers

shall be placed on or below the surface of the Lot or

Parcel. Temporary above-ground power or telephone
structuresand water linesincidentto constructionactivities

shallbe permitted but only with the priorwrittenapproval
of the Reviewing Authority.

Notwithstanding the above, the following

permitted uses may be installedand maintained above

ground:

(a) Existing utilityinstallations,for so long as

Declarant shallapprove;

(b) Any future relocation of existing utility

installations,for so long as Declarant shall

approve;

(c) Any fiber optic or related facilityor

improvement approved by Declarant;and

(d) Other facilitieswhich the Reviewing Authority
determines are appropriateforabove-ground

placement and which comply with law.

No other utilityor service equipment or lines

may be installedor relocated on any Lot, Parcel the

Common Area or the Limited Common Area except as

approved by the Reviewing Authority

Overhead Encroachment 5.2.7 Overhead Encroachments. No tree,
shrub or plantingof any kind shallbe allowed to overhang
or encroach upon any publicright-of-way,bicyclepath or

any other pedestrian way from ground levelto a height of

eight (8) feet,without the priorwritten approval of the

Reviewing Authority.The Reviewing Authorityshallhave

the rightto cause the Association to trim any offending
tree,shrub or planting.

Permissible 5.2.8 Permissible Encroachments. Each

Encroachment Owner hereby acknowledges and agrees that Dwelling
Units, or privately-owned patio walls, improvements and

fixtures,once builtand completed, and which were initially
constructed on the Covered Property in the course of

originalconstructionby a Developer Owner may from time

to time encroach in minor degree upon the Common Area

or other Lots or Parcels in the Covered Property. Such

encroachments caused incidentallyand which are minor in
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scope and degree, such as those caused by good faith

survey error,and where removal of improvements would

cause gross economic waste, shall be deemed

acceptable. Each Owner consents theretoand agrees that

titleto the land lyingwithinsuch incidentalencroachments

shallbe burdened with a perpetual easement in favor of

the Owner of the Lot or Parcel upon which the majorityof

the encroaching structureisbuilt.

Further Subdivision 5.2.9 Restriction on Further Subdivision,

Property Restrictionsand Rezoning.

(a) So long as Declarant is a Member of the

Association, all subdivision plats, Tract

Declarations, District Declarations and

AdditionalCovenants must be submitted to

and approved by Declarant before being
recorded or approved by the City, as

applicable. Except for property owned by

Declarant, aftera subdivisionplathas been

approved, no Lot or Parcel,or any portionof

a Lot or Parcel, shallbe furthersubdivided

and no portion less than allof the Lot or

Parcel shall be conveyed or transferredby

any Owner without the priorwrittenapproval
of Declarant. The combining of a Lot or

Common Area with an adjacent Lot or

Common Area, where no additionalLot is

created, and which is approved by the

Reviewing Authority shallnot be deemed a

resubdivision in accordance with the

foregoing requirements.

(b) No proposed application for rezoning,
variance or use permit forany portionof the

Covered Property shall be made, filed,
submitted to, or recorded with City or any
other governmental authority or agency
unless it has first been approved by
Declarant so long as Declarant isa Member

of the Association.

(c) Neither subsection (a) nor (b) shallapply to

portions of the Covered Property owned by
Declarant or to subdivision plats, Tract

Declarations, District Declarations or

AdditionalCovenants submitted or proposed
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by Declarant and pertainingto portionsof the

Covered Property owned by Declarant.

Further, Declarant reserves the absolute

right,without any other consent or approval,
to resubdivide and change the use of any

portion of the Covered Property, including

any Common Area, Lots or Parcels,and may
cause the Board or the Association to

execute such instruments as may be

necessary to accomplish same.

(d) Declarant may at any time in writing

relinquishall or a portion of its approval

rightsunder thisSection. After Declarant no

longer is a Member of the Association, or

after Declarant may have relinquished its

rights under this Section, the Board shall

succeed to the right to approve of

subdivisionplats,DistrictDeclarations,Tract

Declarationsor AdditionalCovenants, unless

Declarant has assigned such rightto one or

more Developer Owners, in which case the

Board shallsucceed to such rightsonly after

such Developer Owners no longer own any

portion of the Covered Property or

Annexable Property.

Maintenance of 5.2.10Maintenance of Landscaping and

Landscaping and Driveways. Unless otherwise provided in a Tract

Driveways Declaration, each Owner shall be responsible for the

proper maintenance of all landscaping in the following
locations:

(a) on the Owner's Lot or Parcel (includingset

back areas), except that in the event the

maintenance of any portionsof such Owner's

Lot or Parcel is the responsibilityof the

Association, a utility,or a governmental or

similarauthority,then only for so long as

such entities are not undertaking such

responsibility;

(b) portionsof the Common Area adjacent to an

Owner's Lot or Parcel and which are on the

Lot'sor Parcel'sside of any wall erected on

the Common Area; and,
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(c) public right-of-wayarea; between sidewalks

and the street curb on the Owner's Lot or

Parcel, or other public or easement areas

adjacent to the Owner's Lot or Parcel,except
that in the event the maintenance of such

areas isthe responsibilityof the Association,

a utility,or a governmental or similar

authority,then only for so long as such

entities are not undertaking such

responsibility.

As used herein, maintenance shall include

but not be limitedto keeping the areas neatly trimmed,

cultivated and free of trash, weeds and unsightly
materials.Alllawn areas shallbe timelymowed needed to

keep an even, well groomed appearance and shall be

watered and fertilizedat such times and insuch quantities
as requiredto keep the grass aliveand attractiveand free

of weeds.

Alltrees,shrubs, plants and ground covers

shall be timely and properly trimmed (including,without

limitation,the removal of dead wood therefrom) according
to theirplant cultureand landscape design and shallbe

watered and fertilizedat such times and insuch quantities
as required to keep them aliveand attractive.Any dead

tree,shrub, plant or ground cover shallbe removed and

replaced immediately.

All bed areas shall be kept free of weeds

and cultivatedperiodicallyas needed. No area shall be

over watered so as to create a riskof damage to nearby

structuresor Improvements. Landscaping may be required

to be placed on a Lot or Parcel withincertaintime frames

established by the Reviewing Authority.Each Owner shall

maintain (including,without limitation,snow and ice

removal as necessary) in good condition and repair all

paved and concrete areas, includingdriveways, roadways
and parking areas, locatedon the Owner's Lot or Parcel.

Any Owner who failsto properlymaintain the

landscaping upon the Lot or Parcel, shall be given a

reasonable period to conduct such maintenance. In the

event Owner fails to provide such landscaping

maintenance to his/herLot or Parcel,afterreceivingnotice

from the Board to do so, and aftersuch hearing and notice

as may be required by law, the Association isempowered
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to enter upon the Lot or Parcel, conduct the necessary

landscaping maintenance, and charge the cost to the

Owner. Such charges shall be collected in the same

manner as Maintenance Assessments.

In addition to the foregoing, each Owner

acknowledges that the DRC Guidelines may requirethat

each Owner, or Owners of portions of the Covered

Property, installlandscaping on such Owner's Lots or

Parcel,withina specifiedperiod of time afteracquiringtitle

thereto,iflandscaping was not installedby the builderor

Developer Owner at the time of such acquisition.Such

obligationmay include trees,plants or other landscaping

Improvements (togetherwith an irrigationsystem sufficient

to adequately water the trees,plantsor other landscaping

improvements). All landscaping and irrigationfacilities

must have the written approval of the DRC before

installation.

Nuisances, Dust Control 5.2.11Nuisances; Dust Control;Construction

and Construction Activities.No rubbish or debris of any kind shall be

Activities permitted to accumulate upon or adjacent to any Lot or

Parcel so as to create a nuisance or render any such

property or activitythereon unsanitary, unsightly or

offensive.Each Lot and Parcel shall be landscaped and

maintained in a manner which willminimize the possibility
of dust being transmitted into the air and over adjacent

properties.Although normal construction activitiesshall

not be considered a nuisance or otherwise prohibited,Lots

and Parcels must be kept in a neat and tidy condition

during construction periods. No noxious or offensive

activityshall be carried on or permitted on any Lot or

Parcel,nor shallanything be done thereon which may be,
or may become, an annoyance or nuisance to Persons or

propertyinthe vicinityof such Lot or Parcel,or which shall

interferewith the quiet enjoyment of each of the Owners

and Occupants. The Association may, but isnot required,
to take action to abate what any Owner may consider a

nuisance.

Nothing herein shall purport to require that

Declarant or any other Owner take action to abate any

existingconditionon land graded or developed priorto the

date of recordation hereof, nor to abate any condition

naturallyexistingupon the land.
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Temporary Occupancy 5.2.12Temporary Occupancy and

Prohibited Temporary Buildings;Outside Storage. No trailer,tent,

shack, garage, barn or temporary structureof any kind

shall be used as a residence, whether temporary or

permanent, except thatduring the constructionprocess, a

temporary buildingor structuremay be erected, installed

or maintained on a Lot or Parcel with the priorwritten

approval of the Reviewing Authority,includingthe approval
of the structure's location and appearance. . Such

temporary structuresshallbe removed immediately after

completion of such construction,and thatportionof the Lot

or Parcel from which the same are removed shall be

promptly placed in such conditionas isotherwise required

by this Declaration. Except during construction, no

materials,supplies,equipment, finished or semi-finished

products or articlesof any nature shallbe stored on any
area outside of a buildingunless approved in advance in

accordance with Article4. Any permitted outside storage
shallbe screened by a solidvisualbarrierso as not to be

Visible From Neighboring Property, provided, however,

that during construction of improvements on any Lot or

Parcel,necessary constructionmaterialsand supplies may
be stored on the Lot or Parcel without the need fora solid

visual barrierproviding such materials and supplies are

kept in neat order considering the constructionactivities.

The Reviewing Authority is authorized to designate the

areas and manner in which supplies of buildingmaterials

and constructionequipment shallbe stored and the routes

constructionvehicles may use. Allsuch designations shall

be reasonable.

Health and Welfare 5.2.13Health and Welfare. Inthe event uses

of,activitieson, or facilitiesupon or withina Parcel or Lot

are deemed by the Board to be a nuisance or to adversely
affectthe health or welfare of Owners or Occupants, the

Board or the Reviewing Authority may make rules

restrictingor regulatingtheirpresence.

Incidental Uses 5.2.14Incidental Uses. Subject to the

provisionsof any applicableTract Declaration,the Board

may approve, regulate and restrictincidentaluses of

property within a Land Use Classification.By way of

example and not of limitation,the Board may adopt Rules

governing tennisand/or swimming clubs and facilities,and

other recreationalfacilities.
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Mineral Exploration; 5.2.15Mineral Exploration; Prohibition of

Prohibition of Wells Wells. No Lot or Parcel shallbe used in any manner to

explore for,quarry, mine, remove or transportany water,
oilor other hydrocarbons, minerals, gravel,gas, earth or

any earth substance of any kind, by well, derrick or

otherwise, except in each case as Declarant shall

specificallyapprove.

Diseases and Insects 5.2.16Diseases and Insects. No Owner or

Occupant shallpermit any thingor conditionto existupon

any Lot or Parcel which shall induce, breed or harbor

infectiousplantor animal diseases or noxious insects.

Parcel Coverage 5.2.17Parcel Coverage. The percentage of

each Lot or Parcel which may be covered by buildings(as
well as the location of such buildings and other

improvements on each Lot or Parcel) shallbe subject to

the review and approval of the Reviewing Authority(orthe

duly constituted review committee of any District

Association establishedpursuant to the provisionshereof),
as part of the Reviewing Authority'sreview of plans for

proposed improvements on such Lot or Parcel pursuant to
thisDeclaration,but shallin no event violateCity or local

ordinances and regulationsineffectfrom time to time.This

Section shallnot permit restrictionswhich impede the use

and enjoyment of a Lot or Parcel in accordance with the

provisions of the Master Development Plan, nor shall it

apply to Declarant'sLots or Parcels nor to Lots or Parcels

owned by a Developer Owner whose plans and

specificationshave been approved by the Reviewing

Authority.

Party Walls 5.2.18Party Walls. Except as hereinafter

provided, the rightsand duties of Owners of contiguous
Lots or Parcels which have shared walls or fences ("Party

Walls")shallbe as follows:

(a) Each Owner shallhave the rightto use the

Party Wall, provided that such use does not

interferewith the other Owner's use and

enjoyment thereof.

(b) If a Party Wall is damaged or destroyed

through the willfulor negligent act of an

Owner or the Owner's Occupants, agents,

guests or family,the Owner or Occupant as

the case may be, shall be obligated to
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rebuild and repair the Party Wall at the

Owner's sole expense. Any dispute over an

Owner's liabilityshall be resolved as

provided below.

(c) in the event any Party Wall is damaged or

destroyed other than by the willfulor

negligent act of an adjoining Owner or the

Owner's Occupants, agents, guests or

family, or deteriorates from ordinary wear

and tear,itshallbe the jointobligationof all

Owners whose Lots or Parcels adjoin the

damaged or destroyed portionof such Party
Wall to immediately rebuildand repairsuch

Party Wall, such expense to be ratably
divided among such Owners on the basis of
the amount of frontage of their respective
Lots or Parcels on the damaged or destroyed

Party Wall.

(d) In the event of a dispute between Owners

with respect to a Party Wall or the sharing of
the cost thereof,such Owners shallsubmit
the dispute to the Reviewing Authority;
whose decision shall be binding unless

appealed to the Board, in which event the
Board's decision shallbe bindingand final.

(e) Notwithstanding the foregoing and, unless

otherwise expressly agreed in writingby the

Association, in the case of walls or fences:

(a)between Common Area and Lots or

Parcels; or, (b) situated on Common Area

within or adjacent to a Lot or Parcel, the

Owners and Occupants of such Lots or

Parcels shall be responsible, at their

expense, forallmaintenance, repair,painting
and replacement thereof.

(f) This Section does not and isnot intended to

control or relate to Party Walls between

Residential Condominium Developments or

Condominium Units, or between non-

residentialcondominium units,ifany, which

shallbe governed, to the extent applicable,
by Utah Code Annotated, Title57, Chapter 8,
and by any condominium declaration
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recorded pursuant thereto.

5.3Covenants, The following covenants, conditions, restrictions

Conditions, Restrictions and reservationsof easements and rightsshallapply to all
and Easements Lots and Parcels included within the Land Use

Applicable to Single Classificationsof Single Family Residential,Residential

Family Residential Use, Apartment Development, Residential Condominium
Residential Apartment Development or Cluster Residential,and to the Owners

Use, Residential and Occupants thereof:
Condominium Use, and

Cluster Residential Use

Single Family Use 5.3.1 Single Family Residential Use. No
structure whatsoever, other than one private, Single
Family residence per Lot, together with such private
garage, guest facilities,recreationaland storage facilities
which may be approved in advance by the Reviewing
Authority in accordance with this Declaration, shall be

erected, placed or permitted on any Lot designated in a
Tract Declarationas having Single Family ResidentialUse
Land Use Classification,and no use of any such Lot may
be made otherthan Single Family ResidentialUse.

Apartments, 5.3.2 Residential Apartment Use,
Condominiums, etc. Residential Condominium Use, and Cluster Residential

Use. No structurewhatsoever, other than one or more

buildings each containing one or more private Dwelling
Units,togetherwith parking garages or structures,storage
facilities,recreationalfacilities,includingbut not limitedto
tennis courts and swimming pools, and property
management sales or rental offices incidental or

appurtenant thereto,shallbe erected, placed or permitted
on any portion of the Covered Property designated in a
Tract Declaration as having Land Use Classificationsof
Residential Apartment Development, Residential
Condominium Development or ClusterResidential.No use
of any apartment, Lot or Dwelling Unit may be made other
than by a Single Family.

Commercial Restriction 5.3.3 No Commercial Use. No gainful
occupation, profession,trade,or other nonresidentialuse
shallbe conducted on or inany Lot or Parcel except as set
forth in this subparagraph. Declarant and a Developer
Owner may maintain sales offices,constructionofficesand
sales models on the Covered Property and an Owner or

Occupant may carry on a "Home Occupation" as provided
below. A "Home Occupation" as permitted hereby means
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work withinthe Dwelling Unit (such as the performance of

accounting work, creationof artwork, etc.)provided that:

(a) the existence or operation of the business

activityis not apparent from the outside of

the Dwelling Unitand no sound or smell from

the outside of the Dwelling Unit indicatingthe

conduct of business isdetectable;

(b) the business activityconforms to allzoning

requirements forthe Lot;and

(c) the business activitydoes not involvetraffic

by persons who do not reside therein,nor

regular arrivalof employees of the Owner;

and

(d) the business activityis lawfuland consistent

with the residential character of the

neighborhood and does not constitute a

nuisance or hazard or offensive use within

the Covered Property as determined in the

discretionof the Board.

If the Board determines that the Home

Occupation violatesthe provisionshereof,then the Board

shall have the authority to require that the Home

Occupation in question cease immediately. In no event

shallany form of detention house, reform school, rooming
or boarding house, sanatorium, or any form of group home

whether or not providing services to occupants, be

permitted within the Covered Property, except that this

prohibitionshallnot apply to group homes or similarliving
or care arrangements which by state or federal law may
not be prohibited by enforcement of private restrictive

covenants.

Notwithstanding the foregoing, nothing
herein shalllimitthe placement of antennae, microwave

reception or communication equipment, fiber optic

facilities,or other such equipment which Declarant may

approve.

Front Yard Landscaping The Association may electto maintain front

yard landscaping, or a Tract Declaration approved by
Declarant may require such maintenance. Such

landscaping shallgenerallybe limitedto:
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(e) landscaping located in front yards outside

the courtyards, limitedto such landscaping

initiallyinstalledby a Developer Owner; and

(f) ifthe Board elects,lightingfixtures,ifany,
and/or light bulbs appurtenant to front

courtyardwalls.

The maintenance obligationfor frontyards
shallnot includerepairof any damage which isnot regular
maintenance. Repair, and any expense therefor,of any

damage to landscaping shallbe the responsibilityof each
Owner.

The Association shallhave the right,but not
the obligation,to maintain other front yard features if

necessary to create a uniform and pleasing appearance of
the Covered Property, and such rightshall include the

paintingor maintenance of the frontface of any garage
door (excluding the mechanical or operating components

thereof).The Association shall have an easement onto

each Lot for purposes of the foregoing matters of

maintenance and repair.

With respect to such front yard landscape
maintenance, the Association's responsibilityshall be
limitedto plants and irrigationequipment relatingthereto
installedby the Developer Owner, and with respect to the

irrigationof vegetation,only forso long as such irrigation
isnecessary. Water forsuch vegetation,and any damage
from irrigationsystems serving the same, and electricity
required therefor or for any lighting,shall be the sole

responsibilityof the Owner whose Lot or Parcel isaffected
or benefited thereby as determined in the sole discretion
of the Board, unless the Board determines to make such

expense a Common Expense. An easement on, in and
over such portions of each Lot or Parcel, and rightsto
connect to water and electricsources, and to place any
fixturesand equipment, for such purposes is hereby
granted and conveyed to the Association by this

Declaration. No Owner shall disconnect or otherwise

preclude or interferewith electricconnections or the

deliveryof water to theirLot or Parcel or to any adjacent
Lot,Parcel or Common Area.

Each of such Lot or Parcel Owners, for
themselves and forand on behalf of theirfamilymembers
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and tenants,licensees and invitees,do hereby waive and
release the Association, the Developer Owner and
Declarant from any and allclaims,demands and liabilities
which are,or may be, asserted relatinginany way to such

landscaping, improvements or equipment, or the

maintenance, repairor replacement thereof,or the use of
water or electricityin connection therewith, including,
without limitation,any claims for personal injury or

property damage, or for expense for water or electric

charges.

Where the Association has undertaken front

yard landscaping or relatedmaintenance activitywithina

District,DistrictAssessments may be levied against the
Lots or Parcels benefited.

Leasing 5.3.4 Leasing. The entire(but not less than

all)of a Dwelling Unit or Apartment Unit may be leased to
a Single Family Tenant from time to time by the Owner,
subjectto the provisionsof thisDeclaration,any applicable
Tract Declarationand the Association Rules. Each Owner
shallprovide to the Association a copy of any writtenlease

agreement for any Lot, and Tenants shallbe required in
each form of lease to abide by all provisions of this
Declaration. Should a tenant fail to so abide, the
Association shall have the rightto cause the Owner to
declare a defaultunder the lease and to take appropriate
action,includingevictionofthe tenant.

Animals 5.3.5 Animals. No animal, livestock,poultry
or fowl of any kind other than a reasonable number of

generally recognized house pets, shallbe maintained on
or in any Lot or Parcel and then only ifthey are kept or
raised thereon solely as domestic pets and not for
commercial purposes. No house pets shallbe permittedto
make an unreasonable amount of noise or create a
nuisance. No structure for the care, housing or
confinement of any permitted pet shall be Visible From

Neighboring Property. The Board shallhave the rightby
Rule or otherwise to determine what shall constitutea

generally recognized house pet, and what a reasonable
number of such pets shall,inany instance,constitute.

Notwithstanding the foregoing, no permitted
pets may be kept on or inany Lot or Parcel which resultin
an annoyance to other Owners or Occupants in the

vicinity.Allpermitted pets shallbe leashed when not on a
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Lot owned by the pet'sowner or on which the pet'sowner
isa Tenant, guest or invitee.The Board has the right,after
notice and the opportunity for a hearing, to require the
removal of any pet which the Board, in itssole discretion,
has determined isa nuisance. Persons walking pets shall

carry a "pooper scooper" (a hand held shovel or other
instrument designed for removing animal excrement from
the ground) with them at alltimes and shallremove the

pet'sexcrement from the Covered Property.

Clothes Drying Clothes Drying Facilities. No outside
clotheslinesor other facilitiesfor drying or airingclothes
shall be placed on any Lot or Parcel without the prior
writtenconsent of the Reviewing Authorityunless they are
not Visiblefrom Neighboring Property.

Window Coverings Window Treatments. No visible window

covering or reflectivecovering may be placed,or permitted
to remain, on or adjacent to the exteriorof any window of

any building,structureor other improvement without the

priorwrittenapproval ofthe Reviewing Authority.

Garbage and Trash 5.3.6 Garbage. No garbage or trash shall
Regulation be allowed, stored or placed on a Lot or Parcel except in

sanitary, covered containers. In no event shall such
containers be VisibleFrom Neighboring Property,except
for a reasonable time immediately prior to and after
collection.All trash and garbage shall be regularly
removed from each Lot and Parcel and shall not be
allowed to accumulate thereon. The Board may also
determine to require that the Association or individual
Owners shallemploy one or more of a limitednumber of
waste management or pick-up companies to retrieve
waste and refuse from the Covered Property or portions
thereof.The Board may establish regulationsas to the
times and duration that waste containers may be visible
from Neighboring Property forpick-up,and may determine
and regulate the type and appearance of waste
containers.

Machinery and 5.3.7 Machinery and Equipment. No
Equipment machinery or equipment of any kind shall be placed,

operated, stored or maintained upon any Lot or Parcel,
except:

(a) during the period of construction, such

machinery or equipment as is usual and
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customary in connection with the use,
maintenance or construction of a building,

appurtenant structures or improvements

thereon;or

(b) thatwhich Declarant or the Association may

require for the development, operation and

maintenance of the Covered Property or

other portionsof the Covered Property.

Antennas, Dishes, etc. 5.3.8 Antennas and Dishes; Solar Devices.

No television,radio, or other electronictowers, aerials,

antennae, satellitedishes or device of any type for the

receptionor transmission of radio or televisionbroadcasts

or other means of communication shall hereafter be

erected,constructed,placed or permittedto remain on any
Lot or upon any improvements thereon, except that this

prohibitionshallnot apply to those antennae specifically
covered by 47 CFR Part 1, Subpart S, Section 1.4000 (or

any successor provision) promulgated under the

Telecommunications Act of 1996, as amended from time

to time.

The Association shall be empowered to

adopt rules governing the types of antennae that are

permissible hereunder, and to establishreasonable, non-

discriminatoryrestrictionsrelatingto locationand safetyof

antenna structures.

To the extent thatreceptionof an acceptable

signal would not be impaired, an antenna permissible

pursuant to rulesof the Association may only be installed

in a side or rear yard location, not Visible From

Neighboring Property, or integrated with the Residence

and surrounding landscaping to prevent or limitsuch

visibility.Antennae shallbe installedincompliance with all

applicablelaws and regulations.

Notwithstanding the foregoing, nothing
herein shalllimitthe placement of antennas, microwave

reception or communication equipment, fiber optic
facilities,or other such equipment which Declarant may

approve.

No solar heating or cooling equipment or

other visiblesolar device may be installedor erected

without approval of the Reviewing Authority,which shall
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give due regard to state law restrictingthe limitationof
such devices. To the extent permitted by law, any such

equipment installedon a Dwelling Unitor on a Lot shallbe

designed to integrate into the architecture of the

Improvements upon the Lot,or intothe Dwelling Unit,and
shallnot detractfrom the aestheticsof the improvements.

Signs 5.3.9 Signs. No signs of whatever nature

may be erected or placed within the Covered Property,
except such signs as are permitted by the DRC

Guidelines,and furtherexcept forthose signs approved by
the Board or by Declarant. Declarant may approve signs
without any other consent or approval, and may approve
signs of Developer Owners. Except as stated, no sign
shallbe placed on any Lot or Parcel other than:

(a) signs requiredby legalproceedings;

(b) a maximum of 2 identificationsigns for

Dwelling Units, each with a maximum face
area of 72 square inches or less;

(c) such other signs as the DRC Guidelines
shall permit, including signs necessary for

marketing and sales by Developer Owners;
and

(d) such signs approved by Declarant.

The foregoing restrictionsshallbe subject to
such limitationsand privilegesas are established at law,

includingfor the placement of politicalsigns and signs
pertainingto candidates forpoliticalofficeor to other such

protectedmatters.

After providing notice to any Owner that a

sign is in violationof the Governing Documents, the
Association has the rightto remove such signs from the
Common Areas, the Lot or Parcel, or any other place in
the Covered Property and to dispose of such signs. The
Association has an easement over any Lot for that

express purpose and in exercising itseasement rightsis
not guiltyof trespassing.

In additionto the foregoing,Declarant hereby
reserves to itselfand its agents and assignees a

temporary easement over, upon and across allCommon
Area for purposes of installingand maintaining signs for
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the purpose of, among other things,identifyingPersons

building upon or developing portions of the Covered

Property.The easement reserved hereby shallexpire and

terminate upon completion of construction and sales

activitiesupon the Covered Property and Annexable

Property,but in no event laterthan twenty (20) years after

the date thisDeclarationisrecorded.

General Parking and 5.3.10Vehicles and Parking. As used inthis

Street Parking Limitation Section: (a)"Motor Vehicle" means a car,van, sportutility
vehicle, bus, truck, recreational vehicle, motor home,

motorcycle, allterrainvehicle,utilityvehicle,pickup truck

or other motor vehicle;and (b)"Streets"means the streets

shown on any Platof the Covered Property.

No mobile home, travel trailer,tent trailer,

trailer,camper shell,boat traileror other similarequipment
or vehicle may be parked, kept or stored on the Common

Area. No mobile home, traveltrailer,tent trailer,trailer,

camper shell,boat traileror other similarequipment may
be parked, kept or stored on any Lot so as to be Visible

From Neighboring Property, except with the written

approval and limitingstipulationsof the DRC which shall

include provisionfor mandatory screening and placement
of any such equipment or vehicle,but inno event may any
such equipment or vehicle be placed in any frontyard,

driveway, or driveway-apron area. No mobile home, travel

trailer,tenttrailer,trailer,camper shell,boat traileror other

similarequipment or vehiclemay be parked, kept or stored

on the Streets,except thatthe Board may adopt rulesand

regulations governing the subject matter and further

restrictingsuch parking or establishinglimitedexceptions
thereto,such as for loading and unloading, emergencies,
and the like.

Except as permitted by thisSection,no Motor

Vehicle may be parked, kept or stored on any Lot or the

Common Area. No Motor Vehicles designed or used for

carrying merchandise, supplies or equipment for

commercial purposes may be parked on the Common

Area or on a Lot,except forthe temporary parking of the

Motor Vehicles of contractors,subcontractors,suppliersor

vendors of the Association or the Owners, Lessees or

Residents.

Itis also the intentof thisSection to require
thatMotor Vehicles owned or leased by an Owner, Lessee
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or Resident of the Lot be parked only in the garage,

carport,driveway or approved driveway expansion areas

situatedon the Lot,as constructed by Developer Owners

in the course of originalconstruction approved by the

Reviewing Authority.Accordingly, Motor Vehicles owned

or leased by an Owner, Lessee or Resident of a Lot must

be parked in the garage or carport situatedon the Lot to

the extent space is availablein the garage or carportfor

the parking of such Motor Vehicles. If space is not

available in the garage or carport,then Motor Vehicles

owned or leased by an Owner, Lessee or Resident of a

Lot may be parked on the driveway constructed as partof

the initialconstruction of Improvements on the Lot.

Parking of Motor Vehicles owned or leased by an Owner,
Lessee or Resident of a Lot may only be parked on an

approved driveway expansion area ifspace forthe parking
of such Motor Vehicles isnot availableeitherinthe garage
or carport or in the driveway constructed as part of the

initialconstruction or Improvements on the Lot. The

parking of a Motor Vehicle owned or leased by an Owner,
Lessee or Resident of a Lot on a driveway expansion area

is also subject to such rules and regulationsas may be

adopted by the Board.

No Motor Vehicle of any kind may be stored

on a Lot except in a garage, and no Motor Vehicle of any
kind may be stored on the Common Area. For purposes
of illustrationbut not of limitation,a Motor Vehicle shallbe

deemed stored ifitiscovered by a car cover,tarpor other

material. Motor Vehicles owned by guests of an Owner,
Lessee or other Resident may be parked in the driveway
on a Lot or,inthe case of visits,parties,or specialevents,
on the Streets or in designated parking spaces on the

Common Area.

Recreational vehicles, motor homes and

similarvehicles owned or leased by an Owner, Lessee or

Resident may be parked in the driveway on a Lot forthe

purpose of loadingor unloading,subjectto such limitations

as may be establishedby the Board.

No Motor Vehicle shall be constructed,
reconstructedor repaired on any Lot in such a manner as

to be Visible From Neighboring Property, and no

inoperable Motor Vehicle may be stored or parked on any
Lot in such a manner as to be VisibleFrom Neighboring

Property,nor stored or parked on the Streetsor any other
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part of the Common Area. Except for emergency repairs,
no Motor Vehicle shall be constructed, reconstructed or

repaired on the Streets or any other part of the Common
Area.

The Board shallhave the rightand power to

adopt rules and regulations governing and further

restrictingthe parking of Motor Vehicles on Lots or the
Streets and implementing the provisions of thisSection,
and establishingcertain exceptions that may in certain
cases be warranted. In the event of any conflictor

inconsistency between the provisions of thisSection and
the rules and regulations adopted by the Board, the

provisionsof thisSection shallcontrol.

Use of Garages 5.3.11Use of Garages. Vehicles shall be

kept in garages where adequate space exists,or in other

designated parking areas or as otherwise required in a
DistrictDeclarationor Tract Declaration.No garage doors
shallbe permitted to remain open except fora temporary
purpose (such as during ingress or egress, or when the

garage is physicallyoccupied by an Owner or Occupant
therein)and no less than two stallsin allgarages shallbe

kept free of obstruction and available for parking of
vehicles.

The Association may adopt additionalparking
restrictionsincluding the establishment of fines and
assessments for theirviolation,enforceable as allother
Assessments and inthe same manner as other provisions
of thisDeclaration. The Association may also delegate its

authority to enforce such parking restrictionsto the

appropriateDistrictAssociation.

Commercial Vehicles 5.3.12Commercial Vehicles.No vehicleshall
be parked on the Covered Property ifthe exteriorof the
vehicle contains or exhibits any signage relatingto a
commercial enterpriseor commercial activitythatisvisible
from the exteriorof such vehicle (and the vehicle is not

kept in an approved enclosed garage), except such

signage that is limitedto the exteriordriveror passenger
door of such vehicle shall be permitted ifthe vehicle is
used by the Owner as regulartransportationincommuting
to work.

No vehicleshallbe permittedto park on a Lot,
even if such vehicle otherwise qualifies under the
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preceding paragraph, or under any other provisionhereof,

ifsuch vehicle is used for a commercial enterprise or

activityand such vehicle has ladders, work beds, lights
and/or other commercial items attached to or hanging from

such vehicle so as to be visiblefrom the exteriorof such

vehicle (and the vehicle is not kept in an approved
enclosed garage).

The foregoing restrictionshall not apply to

vehicles parked withinan enclosed structureapproved by
the Reviewing Authority,nor to commercial vehicles of

contractors,Developer Owners and others working on the

Covered Property, nor to vehicles of vendors, business

inviteesand others in the process of temporarilyserving
the Covered Property.

Model Homes 5.3.13Model Homes. Nothing contained

herein or in any applicable DistrictDeclaration or Tract

Declaration shall prohibit the construction and

maintenance of model homes, sales offices,property

management offices and parking incidentalthereto by

persons engaged inthe construction,servicing,marketing,
rental or management of Dwelling Units within the

Covered Property,provided,however, thatthe models are

open only during reasonable hours and otherwise are in

compliance with the provisions of this Declaration and

ordinances of the City. Except as otherwise approved in

writingby the Board:

(a) all model homes and sales offices shall

cease to be used as such at any time the

owner (or lessee thereof as the case may

be) is not actively engaged in the

constructionor sale of Dwelling Units within

the Covered Property (provided that the

foregoing portion of this sentence shall not

apply to property management offices or

other offices or stations permitted under

zoning which serve the Covered Property,

includingutilityofficesand officesrelatedto

communications facilitiesand services);and

(b) no model home, sales office,or property

management officeshallbe used forthe sale

or rentalof residences not located withinthe

Covered Property.
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5.4Covenants, Should any portion of the Covered Property be

Conditions and permitted by Declarant to be used for a Non-Residential

Restrictions Applicable Use or Mixed Use, Declarant may record Additional

to Non-Residential Use Covenants as a part of a Tract Declaration therefor,and

and N/ixed Use may establishin such Tract Declarationspecialprovisions
for voting rights, assessment obligations, and other

pertinentrestrictionsunder the purview of the Association.

5.5 Variances Declarant may, at its sole discretion, grant
variances from the restrictionsset forthin Article5 hereof

or inany Tract DeclarationifDeclarant determines:

5.5.1 1. Either that (a) a particular
restrictionwould create a substantialhardship or burden

on an Owner or Occupant and that such hardship is not

attributableto the Owner's or Occupant's acts; (b) a

change of circumstances has rendered the particular
restrictionobsolete; or (c)other circumstances warrant a

variance inDeclarant'ssole and absolute discretion;and

5.5.2 2. the activitypermitted under the

requested variance willnot have a substantiallyadverse

effecton other Owners and Occupants.

Declarant may assign to the Reviewing

Authority itsrightto grant and approve variances. Such

assignment may be subject to terms, conditions, and

limitations.Any request made to Declarant or to the

Reviewing Authority,shall be made in writing and be

accompanied by supporting documentation. Declarant or

the Reviewing Authority,if other than Declarant, shall

approve or disapprove of requests, in writing, and

promptly,as the particularcircumstances may warrant.All

decisions of Declarant or the Reviewing Authorityshallbe

finaland non-appealable. No variance granted by the

Reviewing Authority,ifother than Declarant,may be given
that reverses or alters a decision made by Declarant

unless Declarant shallconsent thereto.

ARTICLE VI

ORGANIZATION OF ASSOCIATION

6.1General Purpose and The Association is a nonprofit Utah corporation

Charge charged with the duties and vested with the powers

prescribed by law and set forth in the Governing
Documents. Neither the Articlesnor the Bylaws shallbe
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amended or interpretedso as to be inconsistentwith this

Declaration.

6.2Board of Directors The affairsof the Association shallbe conducted
and Officers by the Board and such officersas the Board may elector

appoint in accordance with the Articlesand the Bylaws.

During the Class B Membership, the Board shallconsistof
at least three (3) directorswho shall be Members or

individualsdesignated by a corporate,partnershipor other

non-individualMember, and allof the directorsmay be

appointed by Declarant and the Class B Member during
the Declarant Control Period. Afterthe Declarant Control
Period has expired, or at such earliertime as Declarant

relinquishesitsrightsto appoint the Board, the Board shall
be elected by the Class A Members as more fullyset forth
inthe Bylaws of the Association.Reference ismade to the

Bylaws forthe manner inwhich the Class A Members shall

elect,and Class B Member(s) shallappoint, directorsof
the Association.

The Board may appoint various committees at its
sole and absolute discretion, including an advisory
committee of Class A Members who may provide non-

binding advice to the Board and assist with gradual
transitionfrom control by the Class B Members to the
Class A Members. The Board may appoint or engage a

manager to be responsible forthe day-to-day operation of
the Association and the Common Area. The Board shall
determine the compensation to be paid to the manager.

6.3Manaqing Aqent Allpowers, duties and rightsof the Association or
the Board, as provided by law and herein, may be

delegated to a professional management company as

managing agent under a management agreement;
provided, however, that no such delegation shall relieve
the Association of its obligation to perform any such

delegated duty. Any agreement for professional

management shallnot exceed a term of one year, which
term may be renewed by agreement of the parties for

successive one-year periods. Any such agreement shall

provide for termination by either party with or without
cause and without payment of a termination fee upon
ninety (90) days' written notice;provided, however, that
the Association may terminate the agreement for cause

upon thirty(30)days' writtennotice.
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6.4Association Rules By a majorityvote of the Board, the Board may,
from time to time and subject to the provisions of this

Declaration, adopt, amend and repeal the Association
Rules. The Association Rules may restrictand govern the
use of the Common Area, provided, however, that the
Association Rules shall not discriminateamong Owners
and Occupants except to reflecttheirdifferentrightsand

obligations as provided herein, and shall not be
inconsistent with this Declaration, the Articles,or the

Bylaws. The Association Rules shall be intended to
enhance the preservation and development of the
Covered Property, the Common Area and the Limited
Common Area. Upon adoption,the Association Rules shall
have the same force and effectas ifthey were set forth

herein,and may be enforced in the same manner as the

provisions of this Declaration.A copy of the Association
Rules as adopted, or amended, shall be available for

inspection at the office of the Association. During the

period while the Class B Membership continues to exist,
the Class B Member may disapprove of actions of the
Board to adopt, amend or repeal the Rules.

6.5Personal Liability No Reviewing Authority,Board member, officer,
committee member, employee or representative of the

Association,or the Association itself,nor Declarant, shall
be personallyliableto any Owner, or to any other Person,
including the Association, for any damage, loss, costs,
fees (includingreasonable attorneys'fees), or prejudice
suffered or claimed on account of any of their acts,
omissions, errors or negligence, provided, however, that
the limitationsset forthin thisSection shallnot apply to

any Person who has failedto act in good faithor has

engaged inwillfulor intentionalmisconduct.

Notwithstanding the foregoing, where applicable,
the personal liabilityof any Reviewing Authority,Board

member, officer, committee member, employee or

representativeof the Association,the Association itself,or
Declarant shall be further limitedby the Governmental

Immunity Act of Utah, Utah Code Ann. $ 63-30d-101 to -

904, as may be amended from time to time.

6.6DistrictAssociations in the event any homeowners or similarDistrict
Association is formed by a Developer Owner (otherthan
Declarant or a Declarant Affiliate)of a group of Lots or
Parcels, such DistrictAssociation'sgoverning documents
shallnot be effectiveunless they have been approved in
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advance by Declarant during the period thatDeclarant isa

Class A or Class B Member of the Association or,

thereafter,by the Board, and they specify that such

goveming documents, such group of Lots or Parcels,the

District Association, and the District Association's

members are subject and subordinate to thisDeclaration

and the Articles,Bylaws, and Association Rules. Neither

Declarant nor the Board shall disapprove any such

governing documents unless, in the Board's sole

discretion,either:

(a) they are inconsistentor in conflictwith this

Declaration, the Articles,the Bylaws, the

Association Rules, the DRC Guidelines,any

applicableTract Declaration,or are legallyor

practicably ineffectiveto accomplish their

intended purposes; or

(b) they failto contain the recitationrequired by
the provisionsabove.

DistrictAssociations shallhave the rightto own, operate

and maintain Limited Common Area and shall not be

requiredto dedicate same as Common Area hereunder.

Notwithstanding any other provision of this

Declaration, no DistrictAssociation may be created

withoutthe writtenapproval of Declarant.

6.7Mergers or The Association shall have the right,power and

Consolidations authorityto participatein mergers or consolidationswith

any other nonprofit corporation whose objectives,

methods, and taxable status and format of operation are

similarto those ofthe Association.

6.8Contracts with Others Adjacent to or in the vicinityof the Covered

Property are propertiesthat have been or, in the future,

may be developed as independent commercial and/or

residentialareas. Declarant or the Association may enter

intoa covenant to share costs with allor any of the owners

of such adjacent or nearby commercial and/or residential

areas which allocates access, use of Common Area,

maintenance responsibilities,expenses, and other matters

between the Association and such property owners.

Unless annexed in accordance with the provisionshereof,

the owners of adjacent or nearby propertiesshallnot be

entitledto vote on Association matters, shall not be
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Members of the Association,and shallnot be subject to

Assessments or other conditionsor restrictionsset forthin
thisDeclaration.

ARTICLE VII

MEMBERSHIPS AND VOTING

7.1Votes of Owners Every Owner of a Lot or Parcel (but not an Owner
who owns solelyExempt Property),and Declarant so long
as itisa Class B or Class A Member, shallautomaticallybe
a Member of the Associationand shallremain a Member for
so long as such ownership continues. Each Class A

Member shallhave the followingapplicablenumber of votes
inregard to votes of the Members ofthe Association:

Lots 7.1.1 Lots. In the case of Lots, one (1)vote
foreach Lot owned;

Single Family Parcels 7.1.2 Single Family ResidentialParcel.Inthe
case of a Single Family ResidentialParcel which has not
been divided into Lots by a subdivision plat or other
recorded instrument,five(5)votes foreach Net Acre owned
withinsuch Parcel (witheach such Owner to have at least
one whole vote).

Condominium Parcels 7.1.3 Residential Condominium Parcel. In
the case of a Residential Condominium Development
Parcel forwhich a condominium declarationhas not been

recorded, eight (8) votes for each Net Acre owned within
such Parcel (witheach such Owner to have at least one
whole vote).

Apartment Parcels 7.1.4 Apartment Parcel. In the case of an

Apartment Parcel upon which constructionhas not yet been

completed, eight (8) votes foreach Net Acre owned within
such Parcel (witheach such Owner to have at leastone
whole vote); provided, however, that upon completion of
constructionupon an Apartment Parcel,the Class A owner
thereofshallhave the greaterof eight(8)votes foreach Net
Acre or one-half(1/2)of a vote foreach Apartment Unitbuilt

upon the Parcel.

Number of Lots 7.1.5 Determination of Lots. Ifa subdivision

plat,condominium declarationor other instrument creating
Lots is recorded which covers allor part of a Parcel,then
the votes attributableto the Lots shallbe determined as set
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forthabove. Ifa subdivisionplat,condominium declaration

or other instrument creating Lots for such Parcel is later

recorded showing a differentnumber of Lots,the number of

votes shallbe adjusted to reflectthe actual number of Lots

as set forthin the recorded subdivisionplat,condominium

declaration or other instrument creating Lots. All votes

attributedto an unsubdivided Parcel as a "Parcel" shall

cease and be made applicableto Lots when allof the area

isplattedor otherwise dividedintoLots.

Non-Residential Parcels 7.1.6 Non-Residential Parcels and Mixed

Use Parcels. The Owner of a Non-Residential Parcel or

Mixed Use Parcel within the Covered Property shallhave

the greaterof six(6)votes per Net Acre of the Parcel or one

(1)vote foreach fivehundred (500) square feet of Interior

FloorArea of buildingsconstructed upon the Parcel.

7.2Membership is Each Owner's Membership in the Association shall

Appurtenant to be appurtenant to and may not be separated from

Ownership ownership of the Lot or Parcel to which the Membership is

attributable,except thatDeclarant shallbe a Member of the

Association for so long as Declarant possesses either a

Class B or Class A Membership, unless Declarant shall

earlierrelinquishitsMembership. There shallbe only the

Memberships for each Lot and Parcel as are described
herein.Jointownership or ownership of undivided interests
in any property as to which a Membership is established

pursuant hereto shall not increase the number of

Memberships or votes attributableto the Lot or Parcel.

Rather, the votes must be cast together inone unit.

7.3Declarant Declarant shallbe a member of the Association for

so long as itholds a Class A or Class B Membership.

7.4 Voting Classes The Association shall have two classes of

Members:

Class A Members 7.4.1 Class A. Class A Members shallbe all
Owners except Declarant, until the conversion of
Declarant'sClass B Membership to Class A Membership as

provided below. Subject to the authorityof the Board to

suspend an Owner's voting rightsin accordance with the

provisionshereof,a Class A Member shallhave the number
of votes provided inSection 7.1.

Class B Members 7.4.2 Class B. The Class B Member shallbe

Declarant.The Class B Membership shallterminate and be
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converted to a Class A Membership upon the happening of

the firstof the followingevents:

(a) two (2) years after termination of the

Declarant Control Period (as such period may
revive;

(b) the date on which the Class B Member

relinquishes its Class B Membership by

notifyingthe Class A Members inwriting.

Declarant shall have the rightto assign its

rights and privilegesas Declarant and as the Class B

Member in whole or in part.Such assignment may include

allspecialvotingand other provisionssetforthherein.

Upon terminationof the Class B Membership,
Declarant shallbe a Class A Member entitledto Class A

votes for allLots and Parcels which itowns. Should the

Class B Membership not have expired, Declarant shall

retainitsClass B Membership, even ifDeclarant owns no

Lot or Parcel.

The Class B Membership, ifonce expired,
shall revive if subsequent annexations or other events

should occur which cause the Declarant Control Period to

revivepursuant to Section 1.30 above.

7.5Right to Vote Class A votes shall only be cast by the Voting
Member, except as stated otherwise in the Governing
Documents. The Voting Member shall cast the votes

attributableto a Districtas required by the applicable
DistrictDeclaration. No change inthe ownership of a Lot or

Parcel shallbe effectiveforvoting purposes untilthe Board

receives written notice of such change together with

satisfactoryevidence thereof, for example, the recorded

deed showing the name of the Owner of such Lot or Parcel.

The vote for each Member must be cast as a single unit,
and solelyby the Voting Member as and when applicable.
Fractionalvotes shallnot be allowed, except as provided in

Section 7.1 relatingtoApartments.

In the event thata Lot or Parcel isowned by more
than one Person and such Owners are unable to agree as
to how theirvote or votes shall be cast (such as when

voting forthe representativeof a District),they shallnot be
entitledto vote on the matter in question. Ifany Owner
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casts a vote or votes representing a certainLot or Parcel,
the Owner willthereafterbe conclusively presumed to be

actingwith the authorityand consent of allother Owners of

such Lot or Parcel unless objectionthereto is made to the

Board, inwriting,at or priorto the time the vote or votes are

cast. In the event more than one (1) Person casts or

attempts to cast a vote fora particularLot or Parcel allsuch

votes shallbe deemed void.

7.6N/embers' Rights Each Member shall have the rights,duties and

obligationsset forth in this Declaration,the Articles,the

Bylaws, the Association Rules, and the DRC Guidelines.

7.7Voting by District; Designation of Districts.During the Declarant

Special Services Control Period, Declarant shall have the right, by
Recordation of a Tract Declaration or otherwise, to

Designation ofDistricts designate groups of Lots or Parcels having common

interests,goals, facilities,etc.as a District.Following the

Declarant Control Period,or upon Declarant'sdelegation of

itsrightto designate Districts,the Board shallhave the right
to create and designate Districts.

Ifallof the Owners of Lots withina Districtare

. members of a DistrictAssociation, and ifDeclarant in a
Votmg Member

DistrictDeclaration has required representative voting

whereby allvotes attributableto Owners withinthe District

are to be cast as a block,then the Voting Member forsuch

Districtshallbe the presidentof the DistrictAssociation. If

a Districtdoes not have a DistrictAssociation, and if

Declarant has in a District Declaration required

representativevoting, then the Class A Members within

such Districtshallelect a representativeto serve as the

Voting Member.

Notwithstanding the foregoing, Declarant may
at any time, and from time to time, determine that votes

cast at certainmeetings, includingadvisory votes, shallbe

cast not by the Voting Member, but by each Member whose

vote otherwise would be cast by the Voting Members. Such

determination may be made at Declarant's sole and

absolute discretion.

Election 7.7.1 Election of Voting Member. In those

Districtswhere, by DistrictDeclaration or otherwise,

representativevoting isrequired,but no DistrictAssociation

exists,a meeting may at any time be calledforthe purpose
of electinga Voting Member as the representativeof all
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Owners, or forreplacingsuch Member, and the presence or

concurrence, by ballot,proxy, email or otherwise of twenty-
five percent (25%) of the Class A Members within such

Districtshall constitutea quorum for the conduct of the

election.The candidate who receives the greatest number

of votes shall be elected as Voting Member and the

candidate receivingthe next greatest number of votes shall

be elected as the alternateVoting Member. The Voting
Member and the alternateVoting Member shall serve a

term of one year and untiltheirsuccessors are elected.

InitialElection 7.7.2 InitialElection.The firstelection of a

Voting Member and alternateVoting Member from each

District,ifapplicable,shalloccur within one year afterthe

sale of the firstLot in the Districtto a Person other than a

Developer Owner, unless Declarant shall in itsdiscretion

determine thatsuch electionmay be delayed or postponed.
Thereafter,the Board shall callfor an electionof Voting
Members and alternates on an annual basis, either by
writtenballotscast by mail,computer, or at a meeting of the

Class A Members within such District,as the Board

determines. Upon the writtenrequest of Class A Members

representing at least ten percent (10%) of Class A

Members withina District,a meeting shallbe required for

electionof the Voting Member.

Special Services 7.7.3 Special Services to a District.Any
District,acting eitherthrough a DistrictCommittee elected
as provided inthe Bylaws or through a DistrictAssociation,
ifany, may request that the Association provide a higher
levelof service than that which the Association generally

provides to allDistrictsor may request thatthe Association

provide special services for the benefit of Lots in such

District.Upon the affirmativevote, written consent, or a

combination thereof,of Owners of a majority of the Lots
withina District,a request may be made to the Association

to provide additionalrequested services.

The cost of such services,which may include

a reasonable administrativecharge in such amount as the
Board deems appropriate (provided, any such

administrativecharge shallapply at a uniform rate per Lot
to all Districtsreceiving the same service), shall be

assessed against the Lots withinsuch Districtas a District

Assessment.
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The Owner of a Parcel may similarlyrequest

special services which may be assessed speciallyto the

Parcel or Parcels inquestion,without such Parcels being a

partof a District.

7.8Control by Declarant,as the Class B Member, has the rightto

Declarant, and Rights of controlthe Association.Such controlshallexistby virtueof

the Class B Member the right,at alltimes during the Declarant Control Period,to

appoint the Directorsof the Association, as well as their

replacements inthe event of death, removal, resignationor

otherwise. Additionally,continuing even afterexpirationof

the Declarant Control Period, the Class B Member may
amend this Declaration, may amend the Articles and

Bylaws of the Association,may appoint the DRC, and may
veto amendments proposed to be made by the Class A

Members. The Class B Member and Declarant shallhave

such additionaland other rightsand powers as are set forth

herein or inother Governing Documents, includingthe right
to disapprove of actionsof the Board.

In cases where by law a vote or approval of

Members of an associationisrequired before certainaction

may be taken, and where such action may not be taken

without such vote or approval, then in additionto allof its

rightsof appointment or directaction granted hereunder,
the Class B Member shall be deemed to have three (3)
times the number of votes foreach Lot or Parcel owned that

a Class A Member would have forsuch Lot or Parcel.

7.9Voting Groups Declarant may at any time during the period of the

Class B Membership designate one or more Districtswithin

the Covered Property as a Voting Group. The purpose of

such designation shall be to enable each such Voting

Group designated to elect at least one member of the

Board at the option or election of the Members of such

Districtsand as setforthinthe Bylaws. During such time as

Declarant has the rightto appoint any director,Declarant

may reserve the rightof appointment with respect to any

particularDistrict. It is acknowledged by all Owners,
Members and Occupants that Declarant may determine to

establish no separate Voting Groups, and such

determination may be made at Declarant's sole and

absolute discretion.

Aftersuch time as the Declarant Control Period has

expired,the number of Voting Groups shallbe not greater
than the number of directorsthatthe Class A Members are
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entitledto electpursuant to the Bylaws. As more specifically
set forth in the Bylaws, should there be fewer Voting
Groups than directorsto be elected, then the remaining
directorsshall,unless appointed by Declarant,be elected at

large.

Declarant may at any time during the period of
the Class B Membership change, amend or revoke the
establishment of a Voting Group. After such time as any
Voting Group has been established,the remainder of the

Membership within the Covered Property not within a

Voting Group shallbe deemed a singleVoting Group. This

provisionshallin no way limitor restrictDeclarant'srightto

appoint the majorityofthe Board.

The votes of Class A Members withinVoting
Groups shall,unless determined otherwise by Declarant as

provided herein, be cast solely by the Voting Members

representingDistrictswithinsuch groups ifso required by a
Tract Declarationapproved by Declarant.

7.10 Transfer of The rights,duties and obligationsof a Class A

Membership Member cannot and shall not be assigned, transferred,

pledged, conveyed or alienated in any way except upon
transferof ownership of such Class A Member's Lot or

Parcel, and then only to the transferee thereof. Such
transfer may be affected by deed, intestatesuccession,

testamentary disposition,foreclosure,or other legalprocess
authorized under Utah law. Any attempt to make a non-

approved form of transfershall be void. Any transferof

ownership in a Lot or Parcel shalloperate to transferthe

Membership appurtenant to ownership to the new Owner.

7.11 Compliance with All notices or other express requirements shall
Law comply with Utah Code Annotated, Title16, Chapter 6a

(Utah Non-Profit Corporation Act), but only to the extent

applicable,and only to the extent permitted provisions of
the Governing Documents do not otherwise control.
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ARTICLE VIII

ASSESSMENTS AND CREATION OF LIEN

8.1Creation of Each Owner by acceptance of a deed therefor

Assessment Lien; (whether or not itshould be so expressed inany such deed
Personal Obliqation of or other instrument) is deemed to covenant and agree, to
Lot Owner pay to the Association the Assessments and Special Use

Fees when due. The amount and time for payment of the

Special Use Fees and the Assessments shall be

determined by the Board pursuant to thisDeclaration and
the Articlesand Bylaws. In determining the amount of the

Special Use Fees and the Assessments, the Board may
give such considerationas itdetermines appropriateto any
surplus funds or other revenue balances held by the

Association from prioryears and the Board shallbe entitled
to establishsuch reasonable reserves for the Association

as itdeems appropriate.

Assessments, together with interestthereon and
latecharges and reasonable attorneys'fees,ifany, incurred

by the Association in connection with the enforcement and

collectionthereofor inotherwise enforcingthisDeclaration,
shallbe a charge and continuing servitude and lienupon
the Lot or Parcel against which such Assessments are
made and, in addition,shallbe the personal obligationof
the Owner of such Lot or Parcel at the time when such

Assessments become due and payable. This provisionshall
be subject to such limitationsas are imposed by law,

includingUtah Code Annotated Title57, Chapter 8a (the
Utah Community Association Act),and such limitationsand

exemptions as are setforthinSection 8.16 hereof.

8.2Annual The Association by and through the Board shall
Assessments determine and levy the Annual Assessments for the

purposes set forthhereinbelow. The Annual Assessments
levied by the Association shallbe used to accomplish the
duties and purposes of the Association withinthe Covered

Property, to pay the costs of administration of the

Association and the maintenance of the Common Area, to
establishreasonable reserves,and to otherwise furtherthe
interests of the Association as the Board deems

appropriate. Without limitation,the Annual Assessments

may include amounts due and owing from each Owner for
services rendered pursuant to the terms and provisionsof
the Communications Agreement, as defined inSection 15.2
hereof. The Annual Assessments shall take into account
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the Common Expenses of the Association benefitingall

Lots and Parcels, and distinguishsuch expenses from

DistrictExpenses.

Subject to the limitationshereof, the Board may,

during an Assessment Period, revise the amount of the

Annual Assessment in order to meet expenses which

exceed the amounts previously budgeted by the

Association and collectsuch increased Annual Assessment

inaccordance with the provisionshereof.

8.3Annual Assessment Except as otherwise provided herein below, the

Period Assessment Period shallbe the calendar year. The Board

may, in itssole discretion,from time to time, change the

Assessment Period. The initialAssessment Period shall

commence upon conveyance of the firstLot or Parcel from

Declarant to a Developer Owner, or, if earlier,upon
annexation of the firstLot or Parcel owned by a Developer
Owner, and shallterminate on December 31 of the same

year. The Annual Assessments shall be prorated for the

initialAssessment Period. Without limitation,Assessments

shallcommence upon initialconveyance to any person or

entity,other than Declarant or to a Declarant Affiliate,
whether such initialconveyance isto a Developer Owner or

to a Non-Developer Owner.

If any installment permitted for the payment of

Assessments is not paid when due, the Board may
accelerate the entire Annual Assessment or other

Assessment. Late fees and interestmay be added to the

Delinquent Amount of any Assessment, as provided herein,
and become a part thereof,and may continue to accrue

interest thereon, all to the extent permitted by law.

Delinquent payments shall,to the extent permitted by law,

apply firstto the principal amount of any delinquent
Assessments, then to accrued interest,and then to late

fees and other sums due. The Owner shallalso be liablefor

attorneys fees and legal costs, includinglitigationrelated

expenses and expert witness fees, ifany. Attorneys fees
and costs incurred shallto the extent permitted by law, be
deemed a partof the delinquent Assessment, and shallbe
secured by the lientherefor.

8.4Association's Rights The Association shallnot be obligated to spend in
in Spending Funds from any year allmonies received by itin such year, and the
Year to Year Board may carry forward as surplus any balances

remaining. The Association shallnot be obligatedto reduce
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the amount of the Annual Assessment in the succeeding

year ifa surplus existsfrom a prioryear. The Association

shallbe under no obligationto refund any surplus balance,
and may transfersurpluses to the reserve account or other

account at the Board's discretion.

8.5Rate of Assessment The amount of the Annual Assessments,
Maintenance Assessments, DistrictAssessments, and

Special Assessments shallbe established by the Board, in

itssole discretion.

Base Assessment 8.5.1 Base Assessment. In establishing its

budget and creating itsplan for Assessments each year,
the Board shallfirstestablishan Annual Assessment per
Lot payable foreach Lot (the"Base Assessment").

Single Family and 8.5.2 Single Family Residential Parcel or

Cluster Parcels Cluster ResidentialParcels. In the case of a Single Family
Residential Parcel or Cluster Residential Use Parcel that

has not been subdivided intoLots,the Annual Assessment

shallbe five(5) times the Base Assessment for each Net

Acre inthe Parcel.

Apartment and 8.5.3 Residential Apartment Use and
Condominium Parcels Residential Condominium Use Parcels. In the case of a

ResidentialApartment Use Parcel upon which construction

has not been completed, or a Residential Condominium

Use Parcel for which a condominium declarationhas not

been recorded, the Annual Assessment shallbe eight (8)
times the Base Assessment foreach Net Acre inthe Parcel.

Provided, however, that upon completion of construction

upon an Apartment Parcel,the Class A owner thereofshall

pay the greater of eight (8)times the Base Assessment for

each Net Acre or one-half(1/2)of the Base Assessment for

each Apartment Unitbuiltupon the Parcel.

Non-Residential Parcels 8.5.4 Non-Residential and Mixed Use

Parcels. In the case of a Non-Residential Parcel or Mixed

Use Parcel, if any, the Annual Assessment shall be

established in a Tract Declaration for such parcel,but the

Annual Assessment for a Non-Developer Owner of such

land, shall not be less than six (6) times the Base

Assessment for each Net Acre within the Non-Residential
Parcel or Mixed Use Parcel.
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8.6Obligation of 8.6.1 Twenty Five Percent Reduced Rates

Developer Owner for Developer Owners. Subject to the provisionsof Section

8.19 hereof, the Developer Owner of a Lot or Parcel,
Reduced 25% includinga Non-Residential Parcel, is entitledto pay only
Assessment Ratio 25% of the otherwise applicable Annual or Special

Assessment foreach Lot or Parcel owned, untilthe earlier

of:

(a) the initialconveyance of a Dwelling Unit on

the Lot to the firstNon-Developer Owner

thereof, or, in the case of an Apartment

Parcel,the date of completion of construction

of Apartments thereon, or the date of

completion of constructionof a Condominium

building thereon in the case of an

Condominium Parcel, or the date of

completion of construction of a Non-

Residential or Mixed Land Use building
thereon in the case of a Non-Residential

Parcel or Mixed Land Use Parcel;or

(b) the date which isat leasttwelve (12) months

afterthe date of the initialconveyance of the

Lot or Parcel from Declarant to the first

Developer Owner thereof.

Reduced 40% 8.6.2 Forty Percent Reduced Rates for

Assessment Ratio Developer Owners. Subject to the provisions of Section

8.19 hereof, after such time as a Developer Owner no

longer qualifiesfor the 25% rate set forth in Section 8.6

above, the Developer Owner of a Lot or Parcel,includinga

Non-Residential Parcel, is entitledto pay only 40% of the

Annual Assessments and Special Assessments for each

Lot or Parcel owned untilthe earlierof:

(a) the initialconveyance of a Dwelling Unit on

the Lot to the firstNon-Developer Owner

thereof, or, in the case of an Apartment

Parcel,the date of completion of construction

of Apartments thereon, or the date of

completion of constructionof a Condominium

building thereon in the case of an

Condominium Parcel, or the date of

completion of constructiona Non-Residential

or Mixed Land Use building thereon in the

case of a Non-Residential Parcel or Mixed
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Land Use Parcel;or

(b) twelve (12) months afterthe Developer Owner

ceased to qualifyfor the reduced 25% rate

above.

Completion of 8.6.3 Completion of Construction.

Construction Completion of construction, in the case of a Parcel

designated for Apartment Land Use, Condominium Land

Use, Non-Residential Use, or Mixed Land Use shallbe the

date of completion of constructionof improvements on the

Parcel as determined by the Board in itssole discretion,
and may have reference to the date of issuance of a

certificateof occupancy.

Discretion of Board 8.6.4 Discretion During Reduction Period.
Because actual revenues may depend upon sales and

other factors, the Board shall have the discretion to

consider the percentages in this Section 8.6 to be

maximums, with the actual amounts payable to be

determined each year by the Board based on the

Association'soperating budget forthe next fiscalyear.

Portions of Parcels 8.6.5 PartialDevelopment of Parcels. In the
case of a siteplan approved by the Reviewing Authorityfor
a Parcel on which itis contemplated that more than one

buildingwillbe constructed,the Parcel will,forthe purposes
of thisArticleonly,be deemed subdivided intothe number
of sub-parcels equal to the number of approved buildings
setforthon the approved siteplan.

Duty to Notify 8.6.6 Duty to Notify.Ifa Developer Owner
ceases to qualifyfor the applicable reduced rate set forth
above during any Assessment Period, such Developer
Owner shallimmediately notifythe Board, in writing,of its

change instatus. Ifan Owner of a Lot or Parcel having the

rightto pay the reduced ratefailsto notifythe Board of the
date the payment amount is to be increased, that Owner
willstillbe liableforthe fullamount of the Assessment as of
the date itwas requiredto pay thatfullor greateramount of
the Assessment and such Owner's failureto notifythe
Board willnot relieve the Owner of liabilityfor the full
amount of the Assessment.
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Qualificationfor 8.6.7 Evidence of Qualification.The Board,

Reduction of at any time, has the rightto request that any Developer
Assessment Owner being assessed at a reduced rate furnish the

Association with evidence that such Developer Owner

continues to be entitledto the applicable reduced rate

under this Section. If such Developer Owner failsto

produce the requested evidence within30 days of the date

of the Board's request,or ifthe evidence which isfurnished

is unsatisfactoryin the Board's reasonable discretion,to

demonstrate that Developer Owner's continued entitlement

to the Reduced Rate, the Board may terminate the reduced

rate as of the date reasonably deemed appropriate by the

Board.

8.7Obligation of Non- A Non-Developer Owner (not includingDeclarant)

Developer Owner is not entitledto the reduced assessment rates set forthin

the above Sections and a Developer Owner isonly entitled

to such reduced rates ifitis a Developer Owner of the

specificLot or Parcel being assessed.

8.8N/aintenance The Association may assess Maintenance

Assessments Assessments against a Lot or Parcel inthe event the need

for maintenance or repair of areas maintained by the

Association iscaused through:

8.8.1 the willfulor negligent act or omission

of any Owner (orof any other person forwhom such Owner

islegallyresponsibleunder applicablestatelaw);or

8.8.2 the maintenance of a Lot or Parcel by
an Owner, or failureto maintain, so as to present a

nuisance, or to substantiallydetract from or negatively
affectthe appearance or qualityof any neighboring Lot or

Parcel or other area; or

8.8.3 the maintenance of a Lot or Parcel by
an Owner, or failureto maintain, so as to violate this

Declarationor any applicableTract Declaration;or

8.8.4 any use of, or activityon, any Lot or

Parcel thatcauses maintenance or repaircosts incurredor

to be incurred by the Association with respect to Common

Area to be substantiallygreater than those costs which

would typicallybe incurred in relationto such Common

Area, whether such use or activityisof a continuing nature

or an isolatedevent.
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In any such case, the Board may, depending

upon the circumstances, give notice to the Owner of such

Lot or Parcel thatunless specifiedcorrectiveactionistaken

within a specified time period, the Association, at such

Owner's cost, may take whatever action is appropriate to

compel compliance including,without limitation,appropriate

legalaction.

Ifat the expirationof the specifiedtime period
the requisitecorrectiveaction has not been taken by the

Owner, at the Owner's sole cost,the Board is authorized

and empowered, subjectto such noticeand hearing as may
be requiredby law,at itssole discretion,to cause corrective

actionto be taken or to commence appropriate legalaction

and the cost thereof,includingcourt costs and attorneys,
fees, shall be charged to the Owner as a Maintenance

Assessment.

The Maintenance Assessment shallbe added

to and become a part of the Assessments to which the

offending Owner and the Owner's Lot or Parcel issubject,
shallbe secured by the Assessment Lien,and shallbe due

fifteen(15) days after written demand or notice by the

Board.

In no case may any form of Maintenance

Assessment be levied or charged with respect to Lots or

Parcels owned by Declarant.

This Section shallbe subject to such equitable
and other limitationsas may be imposed by law, including

by the Utah Community AssociationAct.

8.9District Where the Association has undertaken, by virtueof

Assessments itsobligationshereunder, or pursuant to a Tract Declaration

or DistrictDeclaration approved by Declarant, or by the

Board as provided herein, or pursuant to any special
contract executed by the Association,the responsibilityto

maintain, repair, replace, repave, resurface or operate

private streets or private roadways or any open space,
recreationalor other common facilitiesor any guard gates,
or any Limited Common Area, the Board, ifin itsdiscretion

determines thatsuch privatestreetsor privateroadways (or

appurtenant equipment and facilities)or open space,
recreationalor other common facilitiesor guard gates,

exclusively or disproportionatelybenefit the Owners of

certaingroups of Lots or Parcels, may assess all(or such
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appropriate portion as the Board shall determine in its

discretion) of the cost of such maintenance, repair,

replacement, repaving, resurfacing, operation, and, if

applicable,ownership, solely against the Lots or Parcels

withinsuch subdivisionor area withinthe Covered Property

(and the respective Owners thereof) as a District

Assessment.

A DistrictAssessment may also include the cost of

any specialor extra services provided by the Association to

a Districtpursuant to an approved request under Section

7.7 hereof.

A DistrictAssessment shall be assessed

uniformly against each of the Lots or Parcels within such

area and shallbe secured by the lienforAssessments as

described herein.Such additionalDistrictAssessment may
also includeamounts to establishand fund reserves as the

Board may deem reasonable and appropriate.In any case

where a DistrictAssociation exists,the Board may require
that the DistrictAssociation collectand transmit District

Assessments to the Association.

One of the purposes of this Section is to

establisha mechanism whereby various facilitiesintended

and designed solelyor primarilyfor use by the Owners of

Lots and Parcels withina particulararea or subdivisionmay
be owned and maintained by the Association at the sole

and primary expense of such Owners, ratherthan to require
formation of a DistrictAssociation to undertake such

ownership and maintenance.

A DistrictAssessment pursuant to thisSection

shallbe secured by the Assessment Lien on each Owner's

Lot or Lots affected,and shallbe due and payable by such

Owners to the Associationfifteen(15)days aftersuch dates

or times as are determined by the Board.

8.10 Fines and ifany Owner, his or her family,or any licensee,
Penalties invitee,tenant or lessee violatesthe provisions hereof, or

any provisionof any of the DRC Guidelines or other rulesof

the Association,the Board afterproviding the Owner with

notice of the violationand an opportunityfor a hearing as

required by law, may levy a fine upon the Owner, may

suspend the violator'srightto use the Common Area and

may charge such Owner all costs incurred by the

Association in connection with enforcement or other action
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taken by the Association, including attorneys fees and

costs incurred.Such violationshallalso be grounds forthe

Association,should itwish, to suspend the said rightsof the

Owner and itsfamilymembers, guests and invitees.

The Board may establish a procedure for

conducting hearings and imposing penalties.Any fines

imposed against the Owner which are not paid withinfifteen

(15) days of noticeof the due date, may be charged to the

Owner of the Lot or Parcel inquestion,may be collectedin

the same manner as delinquent Assessments, and shallbe

deemed a partof the Assessments forwhich such Owner is

liable,with alien on the Lot or Parcel to secure same, allas

provided by law forthe collectionof Assessments, penalties
and other charges.

In no event shallany finebe imposed fora default

or violationof the Governing Documents, other than a

failureto pay Assessments, without firstaffording the

Owner noticeand an opportunityforhearing.

This Section shallbe subject to such limitationsas

existat law, includingby the Utah Community Association

Act.

8.11 Special In additionto the Annual Assessments, the Board

Assessments may levy a special Assessment a) for the purpose of

constructingimprovements to Common Area; b) correcting
an inadequacy in the Association'saccounts; c) defraying,
in whole or in part, the cost of any construction,

reconstruction, repair or replacement of a capital

improvement owned by the Association; or d) defraying
other extraordinaryexpenses or paying other expenses the

Board may deem appropriate, including increased

expenses encountered by the Association in connection

with new or expanded Common Area amenities or features,

includingsuch amenities or features within annexed land.

The Board may also levy a Special Assessment againstthe

Lots within any Districtifsuch Special Assessment is for

DistrictExpenses. The Board shall specify the effective

date of any Special Assessment and may provide that the

Special Assessment is payable in installments.Special
Assessments shall be approved by the Class B Member

and eitherthe writtenconsent of,or vote at any annual or

special meeting of, Voting Members (or Members, if

determined by Declarant, representing a majority of all

votes allocableto Lots and Parcels. In the case of District
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Expenses, a Special Assessment may be approved by the

vote or writtenconsent of Owners representinga majorityof

the totalvotes allocated to Lots which willbe subject to

such Special Assessment. The Board may in any case,

however, impose and assess a Special Assessment as to

allLots or Parcels,or Lots withina District,withoutany vote

or consent of Members whatsoever ifthe purpose isto pay
the increased costs and expenses of the Association in

connection with annexed land or new Common Areas,
amenities or features, or increased expenses due to

insurance premiums, taxes or governmental charges, or

increased utilitiescharges, and the Class B Member shall

have the rightto cause the Board to make and levy such

Special Assessments.

8.12 Billingand The Board shallhave the rightto adopt procedures
Collection Procedures for the purpose of making, billingand collecting the

Assessments and Special Use Fees, which procedures

may includedelegatingto the applicableDistrictAssociation

the authorityand obligationof billingand collectingsome or

allof the Assessments and Special Use Fees. The failureof

the Association to send a billto an Owner shallnot relieve

such Owner of the Owner's liabilityfor an Assessment or

Special Use Fee. Itshallbe the responsibilityof the Owner

to inform the Association inwritingof a change of address.

The Association shall be under no duty to refund any

payments received by the Association even ifthe ownership
of a Lot or Parcel changes during an Assessment Period.

Any successor Owner shall be given creditfor any non-

refunded prepayments made by a priorOwner.

In case the Owner of a Lot or Parcel having a right
to pay a reduced payment amount as provided herein fails

to notifythe Board at such time as the payment amount

should be increased, such Owner shall nonetheless be

liableforthe increased amount of the Assessment and such

Owner's failureto notifythe Board shall not relievesuch

Owner of the liabilityforsuch increased Assessment.

8.13 Collection Costs Any Delinquent Amount shallhave added theretoa

and Intereston latecharge of the greater of fifteendollars($15.00) or ten

Delinquent Amounts percent (10%) of the Delinquent Amount ifsuch Delinquent
Amount is not paid within fifteen(15) days afterthe due

date. Any Delinquent Amount shall bear interestfrom its

due date untilpaid at a rate equal to the greater of twelve

percent (12%) per annum, the then prevailinginterestrate

on loans insured by FHA or VA, or such rate as is
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determined from time to time by the Board. The Owner

shall be liablefor all costs, including but not limitedto

attorneys,fees and collectionagency fees, which may be

incurred by the Association in collectingany Delinquent

Amount, and such amounts, to the extent permitted by law,

shall be deemed a part of the Assessment Lien. This

Section shall be subject to such equitable and other

limitationsas may be imposed by law includingby the Utah

Community AssociationAct.

8.14 Working Capital To ensure thatthe Association shallhave adequate
Fund funds to meet its expenses or to purchase necessary

equipment and services,each purchaser of a Lot or Parcel

upon which the constructionof improvements is complete,
as evidenced by a certificateof occupancy or similar

instrument which allows the Lot to be used as a residence

or non-residential establishment, shall pay to the

Association immediately upon becoming the Owner of a Lot

or Parcel a sum equal to twenty-fivepercent (25%) of the

then-currentAnnual Assessment applicableto such Lot or

Parcel (the"Working CapitalFund Contribution").

A Working CapitalFund Contributionshallcontinue

to be payable upon each subsequent sale of a Lot or

Parcel. Funds paid to the Association pursuant to this

Section may be used by the Association for payment of

operating expenses or any other purpose permitted under

this Declaration and the Articlesand Bylaws. Payments
made pursuant to thisSection shallbe nonrefundable and

shall not be considered as advance payment of any
Assessments levied by the Association pursuant to this

Declaration.

8.15 Exempt Property Exempt Property shall be exempt from

Assessments and the Assessment Lien, and the Owner

thereof,ifother than Declarant,shallhave no voting rights
inthe Associationon account thereof.

8.16 Exemption from Notwithstanding any other provision of this

Assessment Lien Declaration,no Assessment Lien created hereunder may
ever attach to land: a) owned by Declarant, or by any
trustee for Declarant, so long as Declarant or any

beneficiaryof Declarant or of any such trusteeisthe State

of Utah or any agency or instrumentalitythereof,including
Utah School and InstitutionalTrust Lands Administration;or

b) owned, eitherbeneficiallyor in fee, by the State of Utah

or any agency or instrumentalitythereof, including Utah
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School and InstitutionalTrust Lands Administration.

8.17 Community 8.17.1Authority. The Board shall have the

Enhancement Fee authority,on behalf of the Association, to establish and

collect a Community Enhancement Fee from the

transferringOwner upon each transferof titleto a Lot inthe

Covered Property used or to be used for residential

purposes, which Community Enhancement Fee shall be

payable to the Association at the closingof the transferand

shallbe secured by the Association'slienforassessments

under Section 8.1. No Community Enhancement Fee shall

apply to or be payable on account of any Parcel. Owner

shall notifythe Association of a pending titletransferat

leastseven (7)days priorto the transfer.Such noticeshall

includethe name of the buyer, the date of titletransfer,and

such other information as the Board may reasonably

require.

8.17.2Fee Limit. The Board shall have the

sole discretionto determine the amount and method of

determining any such Community Enhancement Fee,

except that the manner of determining the fee shall be

uniform as to all Lots. In no event shall any such

Community Enhancement Fee exceed one-quarter of one

percent (.25%) of the selling price of the Lot (which
includes,ifapplicable,any Dwelling Unitthereon).

8.17.3Exempt Transfers. Notwithstanding the

above, no Community Enhancement Fee shall be levied

upon transferof titleto a Lot:

(a) By or to Declarant;

(b) by or to a Developer Owner inthe course of or

pursuant to development or resale;

(c) by and among joint owners or co-owners

pursuant to tax planning, estate planning, or

merely to change ownership forconvenience,

liabilityavoidance or similar transactions

where a bona fidesale to a thirdperson isnot

involved;

(d) to a trustee of which an Owner is the sole

beneficiary,or to an Owner's estate,surviving

spouse or childupon the death ofthe Owner;
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(e) to an entity wholly owned by the grantor,

provided,upon any subsequent transferof an

ownership interest in such entity, the

Community Enhancement Fee shall become

du e; or

(f) to an institutionallender pursuant to a

Mortgage or upon foreclosureof a Mortgage.

8.17.4Purpose. AllCommunity Enhancement

Fees which the Association collectsshallbe deposited into

a segregated account used forsuch purposes as the Board

deems beneficialto the general good and welfare of the

Covered Property,which the Governing Documents do not

otherwise require to be addressed by the Association's

general operating budget. Without limitation,such fees may
be used by the Associationforthe followingpurposes:

(i) preservation and maintenance of

natural areas, special preserves, or similarconservation

areas, and sponsorship of educational programs and

activitieswhich contribute to the overall understanding,

appreciation,and preservation of the naturalenvironment

withinand surrounding the Covered Property;

(ii) programs, services, and activities

which serve to promote a sense of community within the

Covered Property, such as recreationalleagues, cultural

programs, educational programs, festivalsand holiday
celebrations and activities,and a community computer

network;

(iii) social services, community outreach

programs, and other charitablecauses;

(iv) Association reserve accounts; and

(v) operatingand maintenance costs.

8.18 Declarant's Anything in this Declaration to the contrary

Exemption notwithstanding, neither Declarant nor any Declarant

Affiliateshallbe liablefor,nor shallthey be requiredto pay,
Assessments of any nature for Lots or Parcels owned by
them, except that Declarant and Declarant Affiliatesshall

pay Assessments on Completed Lots they may own. For

purposes of thisSection,"Completed Lots" shallmean any
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Lot with a Dwelling Unit ready for occupancy as a home

that is in the conditionof any other Dwelling Unit sold to

persons livinginthe Covered Property (e.g.,carpet,kitchen

countertops and cabinets, plumbing and lightingfixtures,

etc., installed),but shall not include any Lots with

improvements thereon used by Declarant or by a Declarant

Affiliateas models or sales offices.Nor shallDeclarant or a

Declarant Affiliatebe liable for the payment of any
Assessments for any Lot or Parcel that, having been

previously sold to a purchaser, has been deeded back to

Declarant by foreclosure or deed in lieu of foreclosure,
unless inthe case of a Lot such Lot isa Completed Lot.

8.19 Limited 8.19.1Declarant and Declarant Affiliates.

Obligation of Declarant Each Declarant and each Declarant Affiliateshall,however,
and Developer Owners pay for any given Assessment Period in which Declarant

to Pay Deficiencies and a Declarant Affiliatehas paid or contributed to the

Association lessthan the fullratableAnnual Assessment for

each Lot or Parcel owned by Declarant or by a Declarant

Affiliate,the actual shortfallor deficiency, if any, in

necessary ordinary operating revenue to pay current

ordinaryexpenses forthe operation and maintenance of the

Association and Common Area (i.e.,only foractual budget

deficits),but only up to the fullAnnual Assessment foreach

such Lot or Parcel actually owned by Declarant or

Declarant Affiliateinthe Covered Property,pro-ratedforthe

relevant portionof the Assessment Period in question. A

shortfallor deficiency shall exist ifcurrent ordinary and

budgeted expenses of the Association are greaterthan the

revenues of the Association from all sources for the
Assessment Period in question; provided, however, that

neitherDeclarant nor a Declarant Affiliateshallbe liablefor

any shortfallor deficiencycreated by any decrease in the

amounts of the Annual Assessments from those charged

during any prioryear.

Should Declarant assign itsrightsto the exemption
from Assessments as provided herein, whether such

assignment be inwhole or in part,then the assignee shall,
in the case of any deficiency as described above (and

meeting the conditions set forth above), be liablefor its
ratableshare of same, up to the fullamount of the Annual
Assessment foreach Lot or Parcel owned by them, and not
more. In addition,such assignee's exemption, ifany, shall

expire with respect to any Lot or Parcel upon which
constructionof improvements has been completed.
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Declarant and any Declarant Affiliateor Developer
Owner may at any time at theirsole discretionelect to

cease paying the shortfallor deficiency,ifany, and to pay
instead up to the fullAnnual Assessment for each Lot or

Parcel owned by them.

In no event shall Declarant or any Declarant

Affiliatebe required to contribute to any deficiency or

shortfallaftertermination of the Declarant Control Period,

and inno event shallpropertyof Declarant or of the State of

Utah or any instrumentalitythereof, as more specifically

provided herein, be deemed encumbered by any
Assessment Lien.

8.19.2Developer Owners. Should a

deficiency continue to exist after Declarant and each

Declarant Affiliatehas paid up to the full Annual

Assessment foreach such Lot or Parcel they own withinthe

Covered Property,whether or not the expense thereforis

advanced by Declarant or a Declarant Affiliate,then each

Developer Owner who has paid or contributed to the

Association less than the fullAnnual Assessment foreach

Lot or Parcel owned shallpay itsshare of the remaining

deficiency,ifany, but only up to the fullAnnual Assessment

foreach such Lot or Parcel actuallyowned by them in the

Covered Property.

The ratableshare of such deficiencyshallbe based

upon the number of fullAnnual Assessments thatwould be

payable for each Lot or Parcel owned, disregarding any
reduced assessments otherwise applicable to any

Developer Owners.

For example, should a singleDeveloper Owner own

four hundred (400) Lots,and should allDeveloper Owners,

together,own five hundred (500) Lots and two (2) Single

Family ResidentialUse Parcels each fifty(50) Net Acres in

sizeforwhich Parcels an Owner would otherwise pay three

hundred (300) Annual Assessments, and should such Lots

and Parcels be held during the entireAssessment Period,
then the Developer Owner owning four hundred (400) Lots

would pay one-half of the remaining deficiency (i.e.,
400/800=1/2; where the denominator is determined by

adding 500 Annual Assessments for allDeveloper Owner

Lots plus 300 Annual Assessments for Developer Owner

Parcels,and where the numerator isthe number of Annual

Assessments assumed for the Developer Owner in
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question).

The Board in itsreasonable discretionshalladjust
the calculationsabove to account forLots or Parcels owned

for less than a fullAssessment Period,with the number of

assumed Annual Assessments pro-ratedaccordingly.

8.20 City Development Pursuant to the Washington Parkway Agreement,
and Impact Fees the City intends to assess certainstreetimpact and utility

connection and user fees, includingthe "Parkway Impact
Fee," allas more fullydescribed therein,upon development
and improvement of the Covered Property and Annexable

Property,or any portionthereof. Payment of any such fees

and assessments levied by the City pursuant to the

Washington Parkway Agreement shall be the sole

obligationand responsibilityof the Developer Owner of

such land said fees and assessments are levied against
and shall not be a part of any Assessment or other fee

collectedby the Association as provided herein.Any and all

creditsowing to Declarant or granted by the City pursuant
to the terms of the Washington Parkway Agreement are

solely Declarant's credits, unless otherwise in writing
agreed to by Declarant.

8.21 "Washington city The PCD Lands, includingthe Covered Property,
Development are burdened and governed by that certain Development
Agreement" Agreement by and between Declarant and Washington

City.AllOwners must comply with the applicableprovisions
of such Development Agreement. The Common Expenses
of the Association shall include allcost and expense of

complying with such agreement, and the provisionshereof
shall be notice to allOwners of Lots and Parcels of the

Association'sobligationshereby confirmed to assume and
be responsibleforthe maintenance, repairand replacement
of certainopen spaces to be acquired by the Association at
the discretion and direction of Declarant, and the

maintenance, repair and replacement of certain

landscaping within public rightof way, and to comply with
all other applicable provisions of the said Development

Agreement. Among other things, the Association shall

accept drainageways and basins, includingdetention and
retentionbasins, and shallbe responsible to maintain and

repairsuch drainage facilitiesand improvements except to
the extent the City may be responsible thereforpursuant to
the terms of the Development Agreement or PCD, but the
Association shall have no right to object to any
determination by the City as to which improvements shall

81



be maintained by the Association.

Without limitation,each Owner is deemed to

acknowledge that easements for drainage, utilities,fiber

optic and other communications networks and other

facilitiesmay be reserved over and across Common Area

and the Association shall be required to maintain and

protect the easement areas, and that whatever

responsibilitythe Association may have had with respect
thereto,includingwith respect to landscaped rightsof way,
shallcease to be the responsibilityof Declarant and shall

become the responsibilityof the Association immediately

upon recordationhereof.

The provisionsof thisSection may not be amended
withoutthe writtenconsent of Declarant.

ARTICLE IX

ENFORCEMENT OF THE ASSESSMENT LIEN

9.1Association Ifany Owner failsto pay any Assessment when
Remedies to Enforce due, the Association may (and each Owner hereby
Assessments authorizes the Association to)enforce the payment thereof

and the Assessment Lien by taking any and all action
availableat law or inequity,including:

9.1.1 Bringingan actionagainst the Owner to
recover judgment against the Owner who is personally
liableforthe Assessments or Special Use Fees; and,

9.1.2 Foreclosing the Assessment Lien

against the appropriate Lot or Parcel in accordance with
then prevailing Utah law. Though not required, the

Association may record notice of itslien,and allcosts of

preparation of such notice,recording and releasing same,

includingattorneys fees and costs, shall be paid by the

delinquent Owner, with allexpense thereof being a part of
the lienofthe Assessment.

9.2Subordination of The Assessment Lien shallhave priorityfrom the
Assessment Lien date of recording of thisDeclaration,and shallbe superior

to allcharges, liensor encumbrances which hereafterare
or may be imposed on any Lot or Parcel, except as

provided by law. Without limitation,the Assessment lienis

juniorto:
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9.2.1 the lien of any First Mortgage
encumbering a Lot or Parcel;and

9.2.2 the lienfortaxes or other governmental
assessments which are deemed superior hereto by
applicablelaw.

Sale or transferof any Lot or Parcel shallnot affect
the Assessment Lien; provided, however, the sale or
transferof any Lot or Parcel pursuant to any FirstMortgage
foreclosure or any proceeding in lieu thereof, shall

extinguish the Assessment Lien as to payments which
became due priorto such sale or transfer.No other sale or
transfershallrelievea Lot or Parcel,or the Owner thereof,
forliabilityfrom any Assessment theretoforebecoming due
nor from the Assessment Lien arisingin regard thereto.No
Event of Foreclosure shallrelievethe Owner whose interest
was foreclosed from liabilityfor Assessments payable
through the date of such Event of Foreclosure.

Inaddition,no Event of Foreclosure shallimpairthe
Assessment Lien, except that a FirstMortgagee obtaining
an interestin a Lot through an Event of Foreclosure shall
take titlesubjectonly to such Assessments as shallaccrue

subsequent to the date the Person acquires itsinterest.

ARTICLE X

MAINTENANCE

10.1 Common Area 10.1.1Areas of Association Responsibility.
and Public Rights-of- The Association,or itsduly delegated representative,shall
W..V_aaJ maintain and otherwise manage Common Area, including

landscaping in public rightsof way shown on the Master
Association DutY Development Plan, depicted in the PCD, or which are the

subject of the Development Agreement. Common Area to
be maintained by the Association may be identifiedon
recorded subdivision plats approved by Declarant, in the
Master Development Plan, in the PCD, or in a Tract

Declaration,DistrictDeclarationor indeeds from Declarant,
but the failureto so identifysuch areas shallnot affectthe
Association'srightsor responsibilitieswith respect thereto.
A Tract Declaration or DistrictDeclaration,or a separate
instrument approved by Declarant may limit the
Association's responsibilitieswith respect to certain
Common Area.
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The Association shallfurtherhave the right,to
the fullestextent permitted by law, to regulate and restrict
use of trailsystems established within Common Area or
within the Covered Property, and may adopt Rules

pertaining to such matters. Such Rules may, without

limitation,contain provisionsnecessary to protectnearby or

surrounding landowners from trespass or nuisance, and no

rightof use associated with any trailwithin the Covered

Property shallcarry with itany rightof occupancy or use,

except for direct ingress and egress, and then only in
accordance with the terms of a separate instrument

establishingsuch rightof ingressand egress.

Rights of Way 10.1.2Rights of Way. The Association may
also in its discretionelect to maintain landscaping and
similarimprovements within public rightsof way located
withinthe Covered Property,other than those already the

subject of Tract Declarations,the PCD, the Development
Agreement or a DistrictDeclaration, to the extent the
Association wishes to augment or enhance the degree of

repair and maintenance provided by any governmental
entitywith respect to such publicrightsofway.

10.2 Standard of Care The Association shalluse a reasonable standard of
care in providing for the repair, management and
maintenance of the Common Area so that the Covered

Property willreflecta high degree of pride of ownership.
The Board shall be the sole judge as to the appropriate
levelof maintenance of allCommon Area.

ARTICLE XI

RIGHTS AND POWERS OF ASSOCIATION

11.1 Rights, Powers in addition to the rights and powers of the
and Duties of the Association set forth in the Governing Documents, the
Association Association shallhave such rightsand powers and duties

as may be reasonably necessary in order to affectallthe

objectives and purposes of the Association as set forth
herein. A copy of the Governing Documents shall be
available for inspection at the office of the Association

during reasonable business hours. To the extent

development may be governed by the Sienna HillsPlanned

Community Development regulations,the Association shall
in performing its duties and functions comply with the

specificterms thereofthatpertainto the Association.
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11.2 Provisions of the Notwithstanding anything contained in this

Planned Community Declaration to the contrary,development of the Covered

Development Property is intended to conform to the requirements of the

Requlations PCD for Sienna Hills,as such PCD may be amended or

changed from time to time.AllOwners, by acceptance of a

deed to any portionof the Covered Property,are deemed to

be fullyadvised as to the content of the PCD. Should this

Declaration be more restrictivethan the PCD, this

Declarationshallcontrol.

11.3 Rules and In additionto the rightto adopt, amend and repeal

Requlations rulesand regulations(the"Rules") on the matters expressly
mentioned elsewhere in this Declaration,the Association,

acting through the Board, shall have the rightto adopt,
amend and repeal rules and regulations,as a part of the

Rules, with respect to allother aspects of the Association's

rights,activitiesand duties, provided such rules and

regulationsare not inconsistentwith the provisionsof the

Governing Documents. Upon adoption, the Association's

Rules shall be enforceable in the same manner as this

Declarationand shallhave the same force and effectas if

they were setforthinand were a partofthisDeclaration.

11.4 Association's The Association shall have the right,but not the

Rights of Enforcement obligation,to enforce the provisionsof thisDeclarationand

allAdditional Covenants that shall have been executed

pursuant to or subjectto the provisionsof thisDeclaration.

11.5 Enforcement The Association, after affording such notice and

Methods and Means opportunity for a hearing, or to be heard, as may be

required by law (including by the Utah Non-Profit

Corporation Act and the Utah Community Association Act),

may enforce the provisions hereof at law or in equity,

including,but not limitedto:

11.5.1Imposing reasonable monetary

penalties, which penalties shall be the obligation and

liabilityof the offending Owner to pay, with each Owner

being furtherliableforthe acts of hisor her guests, invitees

and Tenants or residents.

11.5.2Suspending an Owner's rightto vote

after notice and opportunity to be heard, as required

hereby.

11.5.3Suspending any services provided by
the Association to an Owner or the Owner's property ifthe
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Owner is more than 15 days delinquent in paying any
Assessment or other charge owed to the Association.

11.5.4Exercising self-helpor taking action to

abate any violationof the provisionshereof.

11.5.5Requiring an Owner at the Owner's

expense to remove any offending condition,structureor

improvement on the Owner's property,and furtherrequiring
the said Owner to restore his or her property to the

conditioninwhich itpreviouslyexisted,without such action

being a trespass.

11.5.6Without liabilityto the Association or to

any Person, prohibiting any contractor, subcontractor,

agent, employee or other inviteeof an Owner who failsto

comply with the terms and provisions of the Declaration

from continuing to perform and further activitieson the

Covered Property.

11.5.7Towing vehicles which are parked in

violationof the provisionshereof.

11.5.8Filingsuitat law or inequityto enjoina

violationof the provisions hereof, or to recover fines or

Assessments or such other reliefas may be appropriate.

The Board may weigh financialand other factors,
such as possible defenses, legalmeritand other factors,in

determining whether to pursue legalaction,and the Board's

discretionin such matters shall be final.The rightsand

remedies of the Association are cumulative, and the

Association may pursue any or allremedies withoutwaiver,
and any failureby the Association to take legalactionshall

not limitor waive the rightof any Owner to pursue proper
action,nor the rightof the Association to pursue actionat a

futuretime should itso desire.

11.6 Contracts with Subject to the restrictionsand limitationscontained

Others; Bulk Service herein,the Articles,the Bylaws, and the laws of the State of

Aqreements Utah, the Association may enter intocontractswith others,

including Declarant and Declarant Affiliates,and such

contracts shall not be invalidatedby the fact that one or

more directorsor officersof the Association are employed

by or otherwise affiliatedwith Declarant or Declarant

Affiliates,provided, however, that the fact of such interest

shallbe previouslydisclosed or made known to the other
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members of the Board acting upon such contract or

transaction and, provided further,that the transaction or

contract is fair and reasonable. Notwithstanding the

foregoing,any contractentered intoby the Association shall

be fora term not exceeding the maximum term permittedby
law.

The Association may, without limitation,provide
services and facilitiesfor the Members of the Association

and theirguests, lessees and invitees. The Association

shallbe authorized to enter intocontracts or other similar

agreements with other entities,including Declarant, to

provide such services and facilities.The costs of services

and facilitiesprovided by the Association may be funded by
the Association as a Common Expense or may be funded

as otherwise determined by the Board in accordance with

thisDeclaration. In addition,the Board shallbe authorized

to charge additionaluse and consumption fees forservices

and facilities.By way of example, some services and

facilitieswhich may be provided include landscape

maintenance, pest controlservice,cable televisionservice,

internet and other communications services, security,

caretaker,fireprotection,utilities,and similarservices and

facilities.The Board shallbe permitted to modify or cancel

existingservices or facilities,ifany, or to provide additional

services and facilities.Nothing contained herein shallbe

reliedupon as a representationas to what services and

facilities,ifany, willbe provided by the Association. Ifall

Lots within the Covered Property are to be served by a

particularbulk serviceagreement, the Board shallhave the

option eitherto (a) include the Association's costs under

such bulk service agreement in the budget for each

applicablefiscalyear and thereby include such costs inthe

Assessments for each such applicable year, or (b)

separately billto each Owner his,her or itsproportionate
share of the Association's costs under such bulk service

agreement (as reasonably determined by the Board, and

with such frequency as may be determined by the Board

but no more often than monthly). Ifnot allLots withinthe

Covered Property willbe served by a particularbulk service

agreement, the Board shallinclude the Association'scosts

under such bulk serviceagreement ina DistrictAssessment

assessed solelyagainst the Lots or Parcels served foreach

applicablefiscalyear.
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11.7 Limited Common 11.7.1Purpose. Certain portions of the

Area Common Area may be designated as Limited Common

Area and reserved forthe exclusive use or primary benefit

of Owners and occupants within a particularDistrictor

Districts.By way of illustrationand not limitation,Limited

Common Areas may include entry features, recreational

facilities,landscaped medians and cul-de-sacs and other

portionsof the Common Area withina particularDistrictor

Districts.All costs associated with maintenance, repair,

replacement, and insurance of a Limited Common Area

shallbe a DistrictExpense allocatedamong the Owners in

the District(s)to which the Limited Common Areas are

assigned.

Designation. Initially,any Limited Common Area

shall be designated as such in the deed conveying such

area to the Association or on the subdivisionplatrelatingto

such Common Area; provided, however, any such

assignment shall not preclude Declarant from later

assigning use of the same Limited Common Area to

additionalLots and/or Districts,so long as Declarant has a

right to subject-additional property to this Declaration

pursuant to Section 13.1.

Thereafter,a portionof the Common Area may be

assigned as Limited Common Area and Limited Common

Area may be reassigned upon approval of the Board and

the vote of Voting Members representing a majorityof the

totalClass A votes in the Association,includinga majority
of the Class A votes within the District(s)affected by the

proposed assignment or reassignment. As long as

Declarant owns any property subject to thisDeclarationor

which may become subject to this Declaration in

accordance with Section 13.1, any such assignment or

reassignment shallalso requireDeclarant'swrittenconsent.

11.7.2Use by Others. Upon approval of a

majorityof Owners of Lots withinthe Districtto which any
Limited Common Area is assigned, the Association may

permit Owners of Lots in other Districtsto use allor a

portion of such Limited Common Area upon payment of

reasonable user fees,which fees shallbe used to offsetthe

DistrictExpenses attributableto such Limited Common

Area.
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ARTICLE XII

EMINENT DOMAIN AND INSURANCE INVOLVING

THE COMMON AREA

12.1 Eminent Domain In the event of a threatened taking of allor any

portion of the Common Area, the owners hereby appoint
the Board and such persons as the Board may delegate to

represent allof the Owners in connection with the taking.
The Board shallact, in itssole discretion,with respect to

any awards made or to be made in connection with the

taking and shallbe entitledto make a voluntarysale to the

condemnor inlieuof engaging ina condemnation action.

Any awards received on account of the takingshall

be paid to the Association. Inthe event of a totaltaking,the

Board may, in itssole discretion,retainany award in the

general funds of the Association or distributepro rataallor

a portion thereof to the Owners, (taking into account a

reduction in the distributionto those Owners paying
reduced amounts for Assessments pursuant thereto),and

allholders of liensand encumbrances, as theirinterestmay

appear of record.

The term "taking"as used in this Section shall

mean condemnation by eminent domain or sale under

threatof condemnation.

12.2 Authority to The Association shall as a Common Expense
Purchase Insurance purchase and maintain such property damage and liability

insurance upon the Common Area and such other

insurance as the Board, in its absolute discretion,may
determine. The Association shallbe the named insured in

all policies providing such insurance. Neither the

Association nor the Board, nor any member of the Board or

officeror agent of the Association, shall be liableto any
Person forfailureof the Association to secure and maintain

any such insurance coverage where such insurance

coverage is not available in the State of Utah at a

reasonable cost and on other reasonable terms and

conditions.

Notwithstanding the foregoing,the Association shall

obtain and maintain at all times, at the Association's

expense, directors'and officers,liabilityinsurance covering
allofficersand directorsof the Association as well as all

regularand alternatemembers of the DRC, Declarant,and,
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to the extent such insurance is reasonably available,any

propertymanager under contractwith the Association,allin

amounts and on terms adequate to permit the Association
to indemnify such persons pursuant to the provisionshereof
and pursuant to the provisionsof the Articlesand Bylaws.
Neither the Association nor any Board member nor

Declarant shallbe liableto any Person or mortgagee ifany
risksor hazards are not covered by the insurance obtained

by the Association or ifthe amount of such insurance isnot

adequate.

12.3 Individual It shall be the responsibilityof each Owner or

Responsibility Occupant to provide insurance forrealor personal property
or interestsowned or held by such Owners within the

Covered Property,including,but not limitedto,homeowners

insurance, hazard, fire and casualty insurance, liability
insurance, and property damage insurance covering all
additionsand improvements to Lots or Parcels,furnishings
and personal propertytherein,and personal liability.

Each Owner and Occupant shallalso provide such
other insurance which is not carriedby the Association as
such Person desires. No Person shall maintain any
insurance which would limitor reduce in any manner the
insurance proceeds payable under the insurance

maintained by the Association inthe event of damage to the

improvements or fixtureson the Common Area. Neitherthe
Association nor any Board member nor Declarant shallbe
liableto any Person or mortgagee ifany risksor hazards
are not covered by the insurance obtained by the
Association or if the amount of such insurance is not

adequate.

12.4 Insurance Claims The Association is hereby irrevocably appointed
and authorized by the Owners to adjust allclaims arising
under insurance policies purchased by the Association

covering Common Area and improvements thereon,

property or interestsof the Association, liabilityof the

Association,and other such insurance.

Each Owner shall execute and deliver releases

upon the payment of claims, and to do all other acts

reasonably necessary to accomplish any of the foregoing.

The Board has fulland complete power to act for
the Association in this regard and may, at itsdiscretion,

appoint an authorized representativeor committee, or enter
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intoan insurance trustagreement wherein the trusteeshall

have authority,to negotiate losses under any policy

purchased by the Association.

Any Owner who causes any damage or destruction

of any areas forwhich the Association maintains insurance,

is responsible forthe payment of any deductible portionof

the insurance, which will become a Maintenance

Assessment againstthe Owner and the Lot or Parcel

ARTICLE XIII

ANNEXATION, DECLARATION OF ANNEXATION AND DE-ANNEXATION

13.1 Annexation of Declarant may, in itssole discretion,at any time

Annexable Property and from time to time up to the date which is twenty-five

(25) years afterthe date thisDeclarationisrecorded, annex

to the Covered Property any Annexable Property and any
land adjacent or near to the Covered Property. To effect

such annexation, a Declarationof Annexation covering the

Annexable Property (or the applicable portion or portions

thereof)shallbe executed and recorded by Declarant.

The recordationof such Declaration of Annexation

shall constitute and effectuate the annexation of the

Annexable Property (or the applicable portion or portions

thereof)described thereinas of the date of recordationor

such later date, if any, as may be set forth in such

Declaration of Annexation, making such Annexable

Property (orthe applicableportionor portionsthereof)and

the Owners and Occupants thereof subject to this

Declarationand the jurisdictionof the Association as of the

date of recordationor such laterdate, ifany, as may be set

forthin such Declaration of Annexation. In additionto the

foregoing, and notwithstanding any decision not to annex

the Additional Property or any portion thereof, Declarant

may grant easements foringress,egress, utilities,and other

purposes forthe benefitof such Annexable Property,allon

terms deemed by Declarant to be reasonable, and

easements shallbe deemed reserved over and across all

streetsand roads infavorof any land not annexed.

13.2 Declarations of The annexations authorized under Section 13.1

Annexation shall be made by recording a Declaration of Annexation,
which instrument may contain additional covenants,

conditions, restrictions,easements or other terms. The

portionsof Annexable Property annexed inaccordance with
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Section 13.1 hereof shallthereupon become fullya part of

the Covered Property subject to all provisions of this

Declaration (including,but not limitedto,provisionshereof

regarding Assessments, except with respect to Parcels as

provided herein).

A Declaration of Annexation may contain such

complementary additions to and modifications of this

Declaration as may be necessary to reflectthe different

character, if any, of the Annexable Property (or the

applicable portion or portions thereof). In no event,

however, shallany such Declaration of Annexation revoke

or conflictwith this Declaration or any Tract Declaration

except to the extent specificallypermitted hereby.

13.3 Annexation by The Association may, from time to time, annex to

Owners the Covered Property additional Annexable Property

provided that such annexation has been approved by the

Voting Members representing at leastseventy-fivepercent

(75%) of the totalvotes then entitledto be cast by Class A

Members, with or without a meeting, subject to the rightof

the Class B Member to disapprove the action.

To effect such annexation, a Declaration of

Annexation covering the Annexable Property shall be

executed by the President or Vice-President of the

Association and attested to by the Secretary of the

Association,and executed by the owner of the Annexable

Property. The recordation of such Declaration of

Annexation shallconstituteand effectuatethe annexation of

the Annexable Property described therein, making such

Annexable Property and the Owners and Occupants thereof

subject to this Declaration and the jurisdictionof the

Association.

Any annexation during the period of the Class B

Membership shallhave the writtenapproval of the Class B

Member. Absent such approval, any such annexation shall

be deemed void.

13.4 De-Annexation of Declarant may, in itssole discretion,at any time

Covered Property and from time to time up to the date which is twenty-five

(25) years afterthe date thisDeclaration is recorded, de-

annex or withdraw from the Covered Property any portionor

portionsthereof(subjectto the writtenconsent of the owner

of the portionor portionsto be de-annexed or withdrawn, if
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other than Declarant).

To effect such de-annexation or withdrawal,

Declarant shall execute and record a Declaration of De-

Annexation settingforththe legaldescriptionof the portion
or portions of the Covered Property to be de-annexed or

withdrawn, and such Declaration shall be executed by
Declarant and the Owner of the land to be withdrawn. The

land to be withdrawn may include any portion of the

Covered Property, including Lots, Parcels and Common

Area. Recording such Declaration of De-Annexation shall

constituteand effectuatethe de-annexation and withdrawal

of the applicableportionor portionsof the Covered Property
described therein,and such property and the Owners and

Occupants thereof shall no longer be subject to this

Declaration or the jurisdiction of the Association.

Notwithstanding the preceding sentence, except as

otherwise provided in the applicable Declaration of De-

Annexation, de-annexation or withdrawal of any portionor

portionsof the Covered Property willnot be effectiveuntil

the owner of the property to be de-annexed or withdrawn

has paid all unpaid Assessments applicable to such

property (unless exempt), prorated to the date of de-

annexation or withdrawal.

Itis specificallyunderstood that this rightof de-

annexation or withdrawal may be exercised in Declarant's

sole and absolute discretion,and that once de-annexed or

withdrawn, none of the provisions hereof shallapply to or

encumber the land. Further, the Class B Member may
cause the Association to grant and convey such easements

as may be necessary to benefitsuch land de-annexed or

withdrawn, includingeasements for ingress, egress, and

utilities,allon terms, ifany, deemed by them to be proper.

13.5 Protection of The provisionsof thisArticlemay not be amended

Declarant withoutthe writtenapproval of Declarant.

ARTICLE XIV

TERM; AMENDMENTS; TERMINATION

14.1 Term; Method of This Declaration shall be effective upon its

Termination recordation and, as amended from time to time, shall

continue infullforce and effectunless and untilthere isan

affirmativevote to terminate this Declaration by the then

Owners casting ninety percent (90%) of the totalvotes
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entitledto be cast by the entire Membership. Upon the

recording of a Certificateof Termination executed by the

President and Secretary of the Association confirming such

vote,thisDeclarationshallhave no furtherforce and effect

and the Association thereupon shall be dissolved in

accordance with the terms of itsArticlesand Bylaws and

the laws of the State of Utah. No such terminationshallbe

effectiveunless approved inwritingby Declarant so long as

Declarant owns any portion of the Covered Property or

Annexable Property. In addition,should any Development

Agreement then in effectwith the City prohibitor otherwise

limittermination of this Declaration,then any termination

shallmeet the requirements set forthin such Development

Agreement and shall require the written approval of the

City.

14.2 Amendments 14.2.1By Declarant. In addition to specific
amendment rightsgranted elsewhere in this Declaration,

Broad Power of untilterminationof the Declarant Control Period, Declarant
Declarant may amend this Declaration for any purpose whatsoever,

and without the consent or approval of any Owners or

Members, or any other Person, regardless of whether any
such amendment isuniform innature.

In addition to the foregoing, even after

terminationof the Declarant Control Period,and forso long
as Declarant owns any portionof the Covered Property or

Annexable Property,Declarant may of itsown volition,and

withoutthe consent or approval of any Owners or Members,
or any other Person, amend this Declaration for the

followingpurposes: (a) to bring any provision hereof into

compliance with applicable law; (b) to satisfy the

requirements of any Agencies pertainingto lending criteria,
or establishedas conditionsforthe acceptabilityor approval
of mortgages, mortgage insurance, loan guarantees or
other factors;or (c)to correctany erroror ambiguity or to

furtherthe intentor purposes hereof by expanding upon the

existingprovisionshereof.

Any amendment during such time as Declarant

is a Class B Member or a Class A Member of the
Association shallrequirethe writtenapproval of Declarant.

Further,so long as Declarant owns any land from withinthe
Covered Property or the Annexable Property, Declarant

may, without any other consent or approval, amend this
Declarationto clarifythe applicationof the provisionshereof

to any land which may be annexed, or for any other
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reasonable purpose inconnection with any land which may
be annexed.

Power of Association 14.2.2By the Association. Except as

otherwise specificallyprovided above and elsewhere 'inthis

Declaration,thisDeclaration may be amended only by the

affirmativevote or written consent, or any combination

thereof, of Voting Members which in the aggregate

represent at leasttwo-thirds(2/3)of the totalClass A votes

allocableto Lots and Parcels,and Declarant'sconsent, as

well,so long Declarant owns any portion of the Covered

Property or Annexable Property.

Tract Declarations 14.2.3Amendment of Tract Declarations. A

Tract Declaration may be amended as provided in such

Tract Declaration,but only with the consent of Declarant so

long as Declarant owns a single Lot or Parcel in the

Covered Property,or so long as Declarant owns any portion
of the Annexable Property.Thereafter,a Tract Declaration

may be amended as provided therein,and with the approval
of the Board.

14.3 Termination of 14.3.1Termination of Association.Any actions

Association; to terminate this Declaration for reasons other than

Condemnation substantialdestruction or condemnation of the Covered

Proceeds etc. Property shall require, in addition to the approval of

Declarant so long as Declarant owns any portion of the

Covered Property or Annexable Property,and inadditionto

such approval as isrequired by law,the approval of Eligible

Mortgage Holders whose FirstMortgages encumber Lots

whose Owners represent at leastsixty-sevenpercent (67%)
of the totalClass A votes in the Association allocableto

Single Family ResidentialUse, Cluster ResidentialUse, or

Condominium Use properties which are encumbered by
FirstMortgages held by such EligibleMortgage Holders.

14.3.2Condemnation or Insurance Proceeds.

No Owner, or any other party,shallhave priorityover any

rightsof any FirstMortgagee pursuant to itsmortgage or

deed of trustin the case of a distributionto such Owner of

insurance proceeds or condemnation awards for losses to

or a takingof Common Area.

14.3.3Payment of Charges by First

Mortgagees. FirstMortgagees may jointlyor singly pay
taxes or other charges that are in defaultand that may or

have become charges against any Common Area, and may
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pay overdue premiums on hazard insurance policiesor

secure new hazard insurance coverage for Common Area

in the case of lapse of a policy. FirstMortgagees making
such payments are due immediate reimbursement from the

Association.

14.3.4Right of Inspection of Records. Any
Owner, FirstMortgagee, or EligibleMortgage Holder shall

be entitledto:(a) inspect current copies of the Governing
Documents, and the books, records, and financial

statements of the Association during normal business

hours; and (b) receive, upon written request therefor,a

financialstatement of the Association for the immediately

preceding fiscalyear of the Association,free of charge to

the requesting party.

ARTICLE XV

MISCELLANEOUS

15.1 Additional In furtherance of the orderlysale and development
Covenants of the Covered Property, and of the protection and

enhancement of the value of the Covered Property,
Declarant shallhave the right,power and authority(but not

the obligation),where in Declarant's discretion the

circumstances so warrant, to execute priorto,with or after
the sale of any portion of the Covered Property by any

purchaser, a supplement to this Declaration adding
additionalcovenants or restrictions,qualifyingor limitingthe

application of this Declaration to such land, or entirely

excepting such land from the coverage hereof any from all

of the restrictions,limitationsor other provisions included

herein.

Such additionalcovenants or restrictionsmay be

referredto herein as the "AdditionalCovenants." No such

Additional Covenants shall exempt any such land or the

respective owners thereof from the obligations to pay
Assessments hereunder or from the Assessment Lien in

regard thereto or deprive such land or its Owner of

membership and voting rightsotherwise established by this

Declaration,except thatDeclarant at alltime shallhave the

rightrecord a Declarationof De-Annexation with respect to

any land.

Such AdditionalCovenants shall be recorded and

shallbe binding upon Declarant,the Association,the DRC
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and each Owner and Occupant. Declarant shalldelivera

true and complete copy of any such AdditionalCovenants

to the Associationwithina reasonable time afterrecordation

thereof.After conveyance of a Lot or Parcel to an Owner

thereof,de-annexation of such land or the imposition of

AdditionalCovenants thereon shallrequire the consent of

such Owner.

15.2 Communications The Association has entered intoand is bound by
Services Aqreement that certain Community Association Communications

Services Agreement (the "Communications Agreement") by
and between the Association and Broadweave Networks of

St.George, LLC ("Broadweave"), which provides that,to the

extent permitted by law, Broadweave shallbe the exclusive

provider of certaincommunications services to Residential

Owners and Occupants within the Covered Property.
Pursuant to the Communications Agreement, Broadweave

shall provide certain "Basic Services," as defined in the

Communications Agreement, includingcable, internetand

telephone service, to each Residential Owner within the

Covered Property, and each Residential Owner shall be

obligatedto pay Broadweave forsuch services,regardless
of whether such Owner actuallyuses or subscribes to such

services. Broadweave shallbilleach ResidentialOwner

directlyfor the costs of the Basic Services. Should a

Residential Owner failto pay Broadweave for the Basic

Services, such charges shall be assessed against such

Owner's Lot, subject to the lien rightsof the Association

pursuant to Section 8.1 ofthisDeclaration.

Each ResidentialOwner shallhave the option,but

not the obligationto contract with Broadweave to provide
additionalcommunications and/or media services.

Residential Owners may, to the extent available,
obtain any services,includingthe "Basic Services,"from a

providerother than Broadweave, provided thatsuch Owner

shallnot thereby be relievedof itsobligationpursuant to the

Communications Agreement and thisDeclarationto pay the

Basic Services charges to Broadweave.

The provisions of the Communications Agreement
shall control in the event of any conflictwith the terms

hereof, and each Owner is deemed to be fullyaware,
advised and cognizant of the terms and provisionsof the

Communications Agreement, a copy of which is available
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from the Association upon request.

15.3 Enforcement Each Owner (including Declarant, so long as

@gtg Declarant is an Owner) shallhave the rightand authority,
but not the obligation,to enforce the provisions of this

Declaration.

15.4 Interpretationof Except for judicialconstructionand as hereinafter

the Covenants provided, the Association, by its Board, shall have the

exclusive rightto construe and interpretthe provisions of

this Declaration,includingwithout limitation,the land use

restrictionsinArticleV hereof and in any Tract Declaration

or DistrictDeclaration, In the absence of any adjudication
to the contrary by a court of competent jurisdiction,the

Association'sconstructionor interpretationof the provisions
hereof shall be final,conclusive and binding as to all

persons and property benefited or bound by this

Declaration.

15.5 View Impairment Neither Declarant, nor the Association nor any

Developer Owner guarantees or represents thatany view or

passage of lightand airover and across any portionof the

Covered Property,includingany Lot,from adjacent Lots or

Common Area will be preserved without impairment.
Neither Declarant, nor the Association nor any Developer
Owner shall have the obligationto prune or thin trees or

other landscaping except as required by the DRC or DRC

Guidelines. Any express or implied easements for view

purposes or for the passage of lightand air are hereby
expressly disclaimed. Any view which existsat any pointin

time for a Lot may be impaired or obstructed by further

construction,including,without limitation,by constructionof

improvements (includingwithout limitation,landscaping) by
Declarant, any Developer Owner or by any thirdperson

(including,without limitation,other Owners and Occupants)
and by the naturalgrowth of landscaping. No thirdparty,

including,without limitation,any broker or salesperson, has

any right to bind Declarant, the Association or any
Developer Owner with respect to the preservation of any
view from any Lot or any view of a Lot from any other

property.

15.6 Assumption of Neitherthe Association,the members of the Board,
Risk the officersof the Association,the management company of

the Association, nor Declarant nor any Developer Owner,
shall be liableor responsible for, or in any manner a

guarantor or insurerof,the health,safetyor welfare of any
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Owner or Occupant of any Lot or any tenant, guest or

inviteeof any Owner or Occupant or forany propertyof any
such persons. Each Owner and Occupant of a Lot and each

tenant,guest, and inviteeof any Owner or Occupant shall
assume allrisksassociated with the use and enjoyment of
the Covered Property,includingallCommon Area.

Neitherthe Association,the members of the Board,
the officers of the Association, the Association's

management company nor Declarant nor any Developer
Owner shallbe liableor responsibleforany personal injury,
illness,or any other loss or damage caused by the

presence or malfunctionof utilitylinesor utilitysub-stations

adjacent to,near, over, or on the Covered Property. Each
Owner and Occupant of a Lot and each tenant,guest, and
inviteeof any Owner or Occupant shallassume allriskof

personal injury,illness,or other lossor damage arisingfrom
the presence or malfunction of utilitylines or utilitysub-
stations and further acknowledges that neither the

Association,the members of the Board, the officersof the

Association, the Association's management company nor
Declarant nor any Developer Owner have made any
representations or warranties, nor has any Owner or

Occupant, or any tenant,guest, or inviteeof any Owner or

Occupant reliedupon any representations or warranties,

expressed or implied,relativeto the conditionor impact of

utilitylinesor utilitysub-stations.

No provision hereof, or of the articles of

incorporationor bylaws of the Association,or of the DRC

Guidelines, shall be interpretedas creating a duty of the

Association,the members of the Board, the officersof the

Association,the management company of the Association
or Declarant or any Developer Owner to protector further
the health,safety,or welfare of any Person, even ifthe
funds of the Associationare used forany such purpose.

Each Owner (by virtueof his or her acceptance of
titleto his or her Lot) and each other Person having an
interestinor lienupon, or making any use of,any portionof
the Covered Property (by virtueof accepting such interest
or lienor making such use) shallbe bound by thisSection
and shall be deemed to have waived any and allrights,
claims, demands, and causes of action against the

Association, the Board, the Association's management
company, and Declarant and allDeveloper Owners, their

directors, officers, committee and board members,
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employees, agents, contractors, subcontractors,

successors, and assigns arisingfrom or connected with any
matter forwhich the liabilityhas been disclaimed.

15.7 Severability Any determination by any court of competent
jurisdictionthatany provisionof thisDeclarationisinvalidor

unenforceable shallnot affectthe validityor enforceabilityof

any of the other provisionshereof.

15.8 Change of Except as otherwise expressly provided in this
Circumstances Declaration,no change of conditionsor circumstances shall

operate to extinguish, terminate or modify any of the

provisionsof thisDeclaration.

15.9 Declarant's Notwithstanding anything to the contrary herein,
Disclaimer of Declarant makes no warranties or representations
Representations whatsoever that the plans presently envisioned for the

complete development of Sienna Hillscan or willbe carried

out, or that any real property now owned or hereafter

acquired by itisor willbe subjected to thisDeclaration,or
that any such real property (whether or not ithas been

subjected to thisDeclaration)isor willbe committed to or

developed fora particular(orany) use, or that ifsuch real

property is once used for a particularuse, such use will
continue ineffect.

No provisionor content of the Master Development
Plan shallbe deemed a representationthatany facility,land
or feature shallbe included eitherin the Covered Property
or the Common Area.

While Declarant has no reason to believe that any
of the restrictivecovenants contained inthisDeclarationare
or may be invalidor unenforceable forany reason or to any
extent Declarant makes no warranty or representationas to
the present or future validityor enforceabilityof any such
restrictivecovenant. Any Owner acquiringa Lot or Parcel in
relianceon one or more of such restrictivecovenants shall
assume allrisks of the validityand enforceabilitythereof
and by accepting a deed to the Lot or Parcel agrees to hold
Declarant harmless therefrom.

15.10 Successors and Any reference in thisDeclarationto Declarant shall

Assiqns include any successors or assignees of allor a specified
portion of Declarant's rightsand powers hereunder. Any
such assignment shall be evidenced by a recorded
instrument executed by Declarant and its successor or
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assignee whereby such rightsand powers (orany specified

portionthereof)are specificallyassigned.

15.11 No Waiver of Although land which is:a) owned by Declarant or by
Governmental Immunity the State of Utah or any agency or instrumentalityof the

State of Utah, or by any trustunder which the State of Utah

or any agency or instrumentalitythereof is a beneficiary,

including Utah School and InstitutionalTrust Lands

Administration;or b) owned, eitherbeneficiallyor infee, by
the State of Utah or any agency or instrumentalitythereof,

including Utah School and institutionalTrust Lands

Administration, is exempt from any Assessment Lien

pursuant to the provisionshereof,thisDeclarationshallbe a

valid restriction binding on the Covered Property.

Notwithstanding the foregoing and any other provisionsof

thisDeclaration,no provisionhereof shallbe construed to

waive, limitor modify Declarant's governmental immunity
from suit.

IN WITNESS WHEREOF, Declarant has caused thisDeclarationto be duly executed
on the date setforthon page one of thisDeclaration.

DECLARANT:

THE STATE OF UTAH, ACTING

THROUGHTHEUTAHSCHOOLAND

INSTITUTIONAL TRUST LANDS

ADMINISTRATION

By:
KEVIN S. CAR

DIRECTOR
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STATE OF UTAH )

)ss.
COUNTY OF SALT LAKE )

On the / day of January, 2006, personallyappeared before me KEVIN S.

CARTER, who being by me duly sworn did say thathe isthe Directorofthe Utah

School and InstitutionalTrust Lands Administrationof the State of Utah, and the signer
of the above instrument,who duly acknowledged thathe executed the same.

Given under my hand and seal this day of J nuary, 200 .

My commission expires: taryPu lic

Residing at:

NOTARY PUBLIC
MICHELLE L.BARNDT
675East500South#500
SaltLakeCity,Utah84102
My Comm.Exp.June2.2000

STATE OP UTAN
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EXHIBIT "A"

Legal Description of "SIenna Hills"

(Annexable Property)

(See Attached)
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Legal Description of SIenna Hills

BeginningattheNortheastCorner ofSection12,Township 42 South,Range 15 West, Salt
Lake Base and Meridian,thence alongtheEastSectionlineofsaidSection12 South 01*01'55"
West 1334.15feettotheSouth lineofsectionalLot1 ofSection7,Township 42 South,Range
14 West; thencealong saidSouth lineofsaidLot 1 South 88*56'32"East 1279.07feetto the
East lineofsaidLot1;thencealongtheEast lineofsaidLot 1 North00"20'40"East 1336.06
feettotheNorthlineofsaidSection7;thencealongsaidsectionlineSouth 89* 01'27"East
718.11feettoa pointon theWesterlyboundary lineoftheCoralCanyon Development Lease

Boundary as describedinDevelopment Lease No. 610,dated June 30,1999,between SunCor

Development and The StateofUtah,as towhich aMemorandum ofLease was recordedJuly2,
1999,as EntryNo. 00653936, inBook 1339,beginningatpage 1451 intheofficeof the

Washington County Recorder,insaidcounty,intheStateofUtah;thencealongsaid boundary
lineinthefollowingeighteen(18)courses:South 13"27'52"East860.98 feet;thenceSouth
13*25'06"East477.18 feet;thence South 04*14'38"East 576.08feet;thenceSouth 46*25'46"
East 171.31feet;South 40"28'45"East 327.21feet;thence South 22*11'51"East213.85feet;
thenceSouth 07*08'12"West 258.29feet;thenceSouth 37*11'51"West 162.48feet;thence
South 21"32'45"West 243.06 feet;thence South 36*Q8'23"West 220.08 feet;thenceSouth
29"42'15"West 384.05 feet;thence South 38*36'53"West 411.12 feet;thenceSouth 20*53'i3"
West 539.79feet;thence South 21*28'O2"West 447.91feet;thenceSouth 07*20'31"West
477.09 feet;thenceSouth 14*28'10"West 304.43feet;thenceSouth 23"37'27"West 360.25
feet;thence South 07"27'O2"West 362.75feettoa pointon thearcofa curveconcave tothe
left,saidcurvehavinga radiusof918.02 feet,from which the radiuspointbears South
43"36'41"East;saidpointalsobeingon the northerlyright-of-waylineofTelegraph Road,
thencealongsaidTelegraphRoad right-of-wayinthefollowingnine(9)courses:Southwesterly
18.10feetalong thearcofsaidcurvethrougha centralangleof01*07'46";thence North
44*44'27"West 35.00feet,thence South 45*15'33"West 212.75 feettothe pointofcurvatureof
a curveconcave totheright,saidcurvehavinga radiusof966.29feet,thence Southwesterly
519.06feetalongthearcofsaidcurve througha centralangleof30"46'38"tothepointof

tangency;thenceSouth 76*02'12"West 471.30feettothepointofcurvatureofa curveconcave
totheleft,saidcurve havinga radiusof953.02feet,thence Southwesterly682.74feetalongthe
arcofsaidcurvethrougha centralangleof41*02'47"tothepointoftangency;thenceSouth
34*59'24"West 528.62feettothepointofcurvatureofa curveconcave totheright,saidcurve
havinga radiusof1786.48feet,thence Southwesterly649.44feetalong thearcofsaidcurve
througha centralangleof20*49'43"toa pointfromwhich theradiuspointbears North
34*10'53"West, saidpointalsobeingon theEast LineoftheWest HalfoftheNorthwest
QuarteroftheNortheastQuarteroftheSoutheastQuarter(W1/2NW1/4NE1/4SE1/4), saidline
alsobeingtheWest East East 256th lineofSection13 Township 42 South,Range 15 West;
thencealongsaidEast lineSouth 00*53'32"West 886.75feettoNorthlineoftheSouth Halfof
theSouthwest QuarteroftheNortheastQuarteroftheSoutheastQuarter

(S1/2SW1/4NE1/4SE1/4), saidlinealsobeingthe South NorthSouth 256th lineofsaidSection
13;thencealongsaidNorth lineNorth89*14'49"West 331.40 feettotheWest lineoftheEast
HalfoftheSoutheastQuarter(E1/2SE1/4),saidlinealsobeingtheEast 16thlineofsaid
Section13;thencealong saidWest lineSouth 00*53'41"West 666.89 feettotheNorthlineof
theSouth HalfoftheNortheastQuarteroftheSouthwest QuarteroftheSoutheastQuarter

(S1/2NE1/4SW1/4SE1/4) saidlinealsobeingtheNorthSouth South 256th lineofsaidSection
13;thencealongsaidNorthlineNorth89"20'57"West 1325.72feettothe Center SectionLine
ofSection13 Township 42 South,range 15 West; thencealongsaidcentersection
North00*54'18"East4301.17 feettotheSouth QuarterCorner ofsaidSection12;thence along
theCenter SectionlineofsaidSection12 North01*05'21"East 1348.50feettotheSouth 1/16th
lineofsaidSection12,thence North88*00'59"West 565.95 feettoa pointofnon-tangentofa

104



Sk 1838 Ps 0908

1500.00footradiuscurvetotheleft,ofwhich the radiuspointbearsSouth 29"21'57"East;
thenceSouthwesterly337.36feetalongsaidcurvethrougha centralangleof12*53'10",from
which theradiuspointbears South 42*15'07"East;thence North88*00'59"West 653.04 feet;
thence North08*55'05"West 210.09feettoa pointon thesaidNorth propertylineofsaid

property,saidpointalsobeingon the South 1/16thlineofsaidSection12, thence North
88*00'59"West 528.39feettoa pointbeingon theSoutherlyright-of-waylineofInterstate15;
thencealongsaidright-of-waylineinthefollowingten(10)courses: North68*08'24"East
649.09feettoan existingright-of-waymonument; thence North68*12'O9"East 305.40feetto
an existingright-of-waymonument; thence North64*21'52"East 706.98feettoan existingright-
of-waymonument; thence North59*19'21"East520.88feetto an existingright-of-way
monument; thence North53"42'03"East517.13feettoan existingright-of-waymonument;
thence North48*43'20"East517.03 feettoan existingright-of-waymonument; thence North
43*58'18"East 512.61feettoan existingright-of-waymonument; thence North39"46'41"East
233.39feettoan existingright-of-waymonument; thence North39*02'42"East 912.72feetto
an existingright-of-waymonument; thence North39*02'55"East 1351.82feettotheNorth
SectionLineofsaidSection12;thencealongsaidsectionlineSouth 88*43'57"East 67.05feet
tothepointofbeginning.

Contains742.28acres.

Less and Excepting:

1.A parceloflandinfeefortheinterstate15 Northbound MilePost 13 ramps, known as Project
No. *SP-15-1(20)13,describedinStateofUtah PatentNo. 19639 withExhibitA labeledas
ParcelNo. 15-1:1:A.Encloses5.992acres.

2.The area insideWashington Parkway Right-of-Wayboundary as describedinStateofUtah
PatentNo. 19661 withExhibitA. Encloses16.07acres.

3.The area insidetheTelegraph Road Right-of-Wayboundary,a 200 footwide publicroadway.
Encloses7.9acres.
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EXHIBIT "B"

InitialCovered Property

(Neighborhoods 1, 11A, 11B, and 15B and associated open space)

(See Attached)
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SIENNA HILLS NEIGHBORHOOD 1

Beginningata pointwhich isNorth89014'27"West 1575.83feetalongtheSouth Sectionline
and North00000'00"East549.87feetfrom theSoutheastCorner ofSection12,Township 42

South,Range 15 West, SaltLake Base and Meridian,saidpointalsobeingon NortherlyRight-

of-Way ofGrapevine Crossingroad;runningthenceNorth 52056'01"West 19.60feet;thence
North23052'07"East61.53feet;thence North13026'12"West 110.13feet;thence North
05047'17"East82.47feet;thence North49015'57"West 89.95feet;thence North 00029'13"
West 22.93feettothepointofcurvatureofa 55.00footradiuscurveconcave totheright;
thenceNortheasterly48.08feetalongthearcofsaidcurvethrougha centralangleof50005'18"
tothepointofreversecurvatureofa 10.00footcurveconcave totheleft,theradiuspointof
which bears North40023'55"West; thence Northwesterly15.44feetalongthearcofsaidcurve

througha centralangleof88028'26"tothepointoftangency;thence North38052'21"West
156.17feet;thence North23057'32"West 80.92 feettothepointofcurvatureofa 15.00foot
radiuscurveconcave totheright;thenceNortheasterly30.00feetalongthearcofsaidcurve

througha centralangleof114035'30"tothepointofreversecurvatureofa 50.00footradius
curveconcave totheleft,theradiuspointofwhich bears North00037'58"East;thence

Northwesterly50.00feetalongthearcofsaid curvethrougha centralangelof57017'45"tothe

pointoftangency;thence North33020'13"East37.11feettothepointofcurvatureofa 115.00
footradiuscurveconcave totheleft;thenceNorthwesterly35.46feetalongthearcofsaidcurve

througha centralangleof17039'58"tothepointofreversecurvatureofa 55.00footradius
curveconcave totheright,theradiuspointofwhich bears South 74019'44"East;thence

Northeasterly36.13feetalongthearcofsaidcurvethrougha centralangleof37 o38'06"tothe

pointoftangency;thence North 53018'22"East 111.85feettothepointof curvatureofa 125.00
footradiuscurveconcave totheleft;thenceNorthwesterly52.89feetalongthearcofsaidcurve

througha centralangleof24014'41"tothepointofreversecurvatureofa 150.00footradius
curveconcave totheright,theradiuspointofwhich bears South 60056'19"East;thence

Northeasterly156.11feetalongthearcofsaidcurvethrougha centralangleof59037'49"tothe

pointoftangency;thence North88041'30"East49.37 feettothepointofcurvatureofa 75.00
footradiuscurveconcave toleft;thenceNorthwesterly87.16feetalongthearcofsaidcurve

througha centralangleof66035'01"tothepointofreversecurvatureofa 35.00footradius
curveconcave totheright,theradiuspointofwhich bears South 67053'31"East;thence

Northeasterly32.59feetalongthearcofsaidcurvethrougha centralangleof53021'O9"tothe
pointofreversecurvatureofa 135.00footradiuscurveconcave tothe left,theradiuspointof
which bears North14032'22"West; thence Northwesterly81.62feetalongthearcofsaidcurve

througha centralangleof34o38'24"tothepointoftangency;thence North40049'14"East 79.84
feettothepointofcurvatureofa 65.00footradiuscurveconcave totheright;thence

Northeasterly48.58feetalongthearcofsaidcurvethrougha centralangleof42 o49'26"tothe
pointofreversecurvatureofa 130.00footradiuscurveconcave tothe left,theradiuspointof
which bears North06021'21"West; thence Northwesterly88.83feetalongthearcofsaidcurve
througha centralangleof39009'O2"tothepointofreversecurvatureofa 350.00 footradius
curveconcave totheright,theradiuspointofwhich bears South 45030'23"East;thence

Northeasterly99.01feetalongthearcofsaidcurvethrougha centralangleof16 012'27"tothe
pointofreversecurvatureofa 110.00footradiuscurveconcave tothe left,theradiuspointof
which bears North29017'55"West; thenceNorthwesterly122.41feetalongthea rcofsaidcurve

througha centralangleof63045'36"tothepointofnon tangency;thence North43003'56"East
14.42feet;thence North37034'27"West 133.10feet;thence North49*05'57"East46.07feetto
thepointofcurvatureofa 90.00footradiuscurve concave totheright;thence Northeasterly
30.34feetalongthearcofsaidcurvethrougha centralangleof19*18'52"tothepointof
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reversecurvatureofa 115.00footradiuscurve concave totheleft,theradiuspointof which
bears North21*35'12"West; thence Northeasterly124.99feetalongthea rcofsaidcurve

througha centralangleof62*16'31"tothepointofnon tangency theradiuspointofwhich bears
North83051'43"West; thence North72*04'41"East43.94feet;thenceNorth34*43'35"East
45.25feet;thence North 12*34'22"East21.57feet;thence North03*47'52"East28.59feetto
thepointofcurvatureofa 55.00footradiuscurve concave totheright;thence Northeasterly
68.36feetalongthearcofsaidcurvethrougha centralangleof71012'44"tothepointofnon

tangency,theradiuspointofwhich bearsSouth 14059'24"East;thence North53026'55"East
68.92feet;thence North41047'03"East77.01feet;thence North28020'42"East 34.20feetto
thepointofcurvatureofa 15.00footradiuscurveconcave totheright,thence Northeasterly
20.61feetalongthe arcofsaidcurvethrougha centralangleof78043'54"tothepointof

tangency;thenceSouth 72055'24"East34.25feet;thenceSouth 44052'58"East 15.62feet;
thenceSouth 16051'31"East27.78feet;thenceSouth 36043'21"East41.44feet;thenceSouth
60059'45"East21.91feet;thenceSouth 37036'11"East21.76feet;thence South 06023'21"
East40.59feet;thence South 13005'O9"West 42.80feettothe pointofcurvatureofa 50.00foot
radiuscurveconcave tothe left;thenceSoutheasterly18.50feetalongthe arcofsaidcure

througha centralangleof21012'01"tothepointoftangency;thenceSouth 08006'52"East
161.09feet;thenceSouth 39025'32"West 82.43feet;thenceSouth 04058'23"West 44.24 feet
tothepointofcurvatureofa 85.00footradiuscurve concave totheleft;thenceSoutheasterly
48.18feetalong thearcofsaidcurvethrougha centralangleof32028'45"tothepointof
reversecurvatureofa 25.00footradiuscurveconcave totheright,the radiuspointofwhich
bearsSouth 62029'38"West; thenceSouthwesterly27.62feetalongthearcofsaidcurve

througha centralangleof63018'24"tothepointoftangency;thenceSouth 35048'O2"West
93.42feettothepointofcurvatureofa 75.00footradiuscurveconcave totheleft;thence

Southeasterly50.33feetalongthearcofsaidcurvethrougha centralangleof38027'00"tothe

pointoftangency;thenceSouth 02038'58"East54.31feet;thenceSouth 10045'18"East86.20

feet;thence South 09036'47"West 156.63feettotheNortherlyRight-of-WayofGrapevine
Crossingroad;thencealong saidNortherlyRight-of-Wayforthefollowingfour(4)courses:said
pointbeingthe pointofcurvatureofa 740.00 footradiuscurveconcave totheleft,the radius

pointofwhich bears South 00,45'52"West; thenceSoutheasterly762.32feetalongthe arcof
saidcurvethrougha centralangle59001'26"toa pointofreversecurvatureofa 960.00foot
radiuscurveconcave tothe right,theradiuspointofwhich be arsNorth58015'33"West; thence

Southwesterly291.94feetalongthe arcofsaidcurvethrougha centralangleof17025'25"tothe
pointofreversecurvatureofa 540.00 footradiuscurveconcave tothe left,theradiuspointof
which bears South 40050'O8"East;thenceSoutheasterly315.07feetalongthearcofsaidcurve

througha centralangleof33025'46"tothepointofreversecurvatureofa 460.00 footradius
curveconcave totheright,theradiuspointofwhich bears North74015'54"West; thence

Southwesterly48.37feetalongthearcofsaidcurvethrough a centralangleof06001'29"the
radiuspointofwhich bears North68014'25"West saidpointalsobeingthepointofbeginning.

Containing:16.93acres
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SIENNA HILLS OPEN SPACE "A"

Beginningata pointwhich isNorth89014'27"West 1591.47feetalongtheSouth Sectionline
and North00000'00"East 561.47feetfrom theSoutheastCorner ofSection12,Township 42
South,Range 15 West, SaltLake Base and Meridian;runningthence North50036'58"West
117.50feet;thence North 14044'52"West 39.64feet;thence North77007'04"West 63.35feet;
thence North47053'47"West 28.29 feet;thence North 13025'39"West 56.23feet;thence North
38048'07"West 26.41feet;thence North71016'13"West 46.99 feettothepointofcurvatureofa
50.00footradiuscurve concave totheright;thenceNortheasterly72.06feetalongthe arcof
saidcurvethough a centralangleof82034'11"tothepointofreversecurvatureofa 50.00foot
radiuscurveconcave totheleft,theradiuspointof which bears North78042'O2"West; thence

Northwesterly73.48feetalongthearcofsaid curvethrougha centralangleof84012'01"tothe

pointoftangency;thence North 72054'03"West 39.93feet;thence North41059'41"West 89.94
feettothepointofcurvatureofa 50.00footradiuscurveconcave totheright;thence

Northeasterly34.45feetalongthearcofsaidcurvethougha centralangleof39028'57"tothe

pointoftangency;thence North 02,30'44"West 273.77 feet;thence North 59051'06"East
654.11feet;thence North53037'24"East622.13 feet;thenceNorth 18014'32"East 101.41feet;
thence North46025'40"East 103.31feet;thenceSouth 71 054'05"East61.95feet;thence North
55000'59"East27.64feet;thence North20024'56"West 103.88feet;thence North 66002'38"
East 111.52feet;thence North54039'19"East 106.12feet;thenceNorth44057'05'East 162.93
feet;thence South 19034'59"East25.19feet;thenceSouth 25042'11"West 59.77feet;thence
South 45055'44"East39.40feet;thenceSouth 13038'11"East 18.60feet;thenceSouth
42029'28"East 34.27feet;thenceSouth 62029'26"East 38.94feet;thence South 23050'13"
East 38.91feet;thence South 02031'26"West 29.57 feet;thenceSouth 11o42'44"West 63.55
feet;thence South 06026'01"East 151.34feet;thenceSouth 09028'50"West 178.77feet;
thenceSouth 30015'26"West 148.89feettothe pointofcurvatureofa 60.00footradiuscurve
concave totheleft;thence Southeasterly71.49feetalongthe arcofsaidcurvethrougha
centralangleof68016'01"tothepointofreversecurvatureofa 150.00footradiuscurve
concave totheright,the radiuspointofwhich bearsSouth 51059'24"West; thence

Southeasterly205.70feetalongthe arcofsaidcurvethrougha centralangleof78034'21"tothe
pointoftangency;thenceSouth 40033'46"West 54.30feettothepointon Sienna HillsParcel1;
thencealongsaidParcel1 forthefollowingfiftyeight(58)courses:North09036'47"East 156.63
feet;thence North10045'18"West 86.20feet;thence North 02038'58"West 54.31feettothe
pointofcurvatureofa 75.00footradiuscurveconcave totheright;thence Northeasterly50.33
feetalongthe arcofsaidcurvethough a centralangleof38027'00"tothepointoftangency;
thence North35048'O2"East93.42feettothepointofcurvatureofa 25.00 footradiuscurve
concave totheleft;thence Northwesterly27.62feetalongthe arcofsaidcurvethrougha
centralangleof63018'24"tothepointofreversecurvatureofa 85.00 footradiuscurve concave
totheright,theradiuspointofwhich bears North62029'38"East;thence Northwesterly48.18
feetalongthe arcofsaidcurvethrougha centralangleof32028'45"tothepointoftangency;
thence North04o58'23"East44.24feet;thenceNorth39025'32"East82.43feet;thence North
08006'52"West 161.09feettothepointofcurvatureofa 50.00footradiuscurve concave tothe
right;thence Northeasterly18.50feetalongthearcofsaidcurvethrougha centralangleof
21012'01"tothepointoftangency;thenceNorth 13005'O9"East42.80feet;thence North
06023'21"West 40.59feet;thence North37036'11"West 21.76feet;thence North60059'45"
West 21.91feet;thence North36043'21"West 41.44feet;thence North 16051'31"West 27.78
feet;thence North44052'58"West 15.62feet;thence North 72055'24"West 34.25feettothe
pointofcurvatureofa 15.00footradiuscurveconcave totheleft;thenceSouthwesterly20.61
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feetalongthe arcofsaidcurvethrougha centralangleof78043'54"tothepointoftangency;
thenceSouth 28o20'42"West 34.20feet;thenceSouth 41047'03"West 77.01feet;thenceSouth
53026'55"West 68.92feettothepointofcurvatureofa 55.00 footradiuscurveconcave tothe

left,theradiuspointofwhich bears South 14o59'24"East;thenceSouthwesterly68.36feet

alongthearcofsaidcurvethrougha centralangleof71012'44"tothepointoftangency;thence
South 03047'52"West 28.59 feet;thenceSouth 12034'22"West 21.57feet;thenceSouth
34043'35"West 45.25feet;thenceSouth 72004'41"West 43.94 feettothepointofcurvatureof
a 115.00footradiuscurveconcave totheright,the radiuspointofwhich bears North83051'43"
West; thenceSouthwesterly124.99feetalongthearcofsaidcurvethrougha centralangleof
62016'31"tothe pointofreversecurvatureofa 90.00footradiuscurveconcave totheleft,the
radiuspointofwhich bears South 21035'12"East;thenceSouthwesterly30.34feetalongthearc
ofsaidcurvethough a centralangleof19 018'52"tothepointoftangency;thenceSouth
49005'57"West 46.07feet;thenceSouth 37034'27"East 133.10feet;thence South 43003'56"
West 14.42feettothepointofcurvatureofa 110.00footradiuscurveconcave totheright,the
radiuspointofwhich bears South 86056'28"West; thenceSouthwesterly122.41feetalongthe
arcofsaidcurvethrougha centralangleof63o45'36"tothepointofreversecurvatureofa
350.00footradiuscurveconcave totheleft,theradiuspointofwhich bearsSouth 29017'55"
East;thenceSouthwesterly99.01feetalongthearc ofsaidcurvethrougha centralangleof
16012'27"tothepointofreversecurvatureofa 130.00footradiuscurve concave totheright,
theradiuspointofwhich bears North45030'23"West; thenceSouthwesterly88.83feetalong
thearcofsaid curvethrougha centralangleof39009'O2"tothepointofreversecurvatureofa
65.00footradiuscurve concave totheleft,theradiuspointofwhich be arsSouth 06021'21"
East;thence Southwesterly48.58feetalongthearc ofsaidcurvethrougha centralangleof
42049'26"tothepointoftangency;thenceSouth 40 o49'14"West 79.84feettothepointof
curvatureofa 135.00footradiuscurveconcave totheright;thence Southwesterly81.62feet

alongthearcofsaidcurvethrougha centralangleof34038'24"tothepointofreversecurvature
ofa 35.00footradiuscurveconcave totheleft,the radiuspointofwhich bearsSouth 14032'22"
East;thenceSouthwesterly32.59feetalongthea rcofsaidcurvethrougha centralangleof
53021'O9"tothepointofreversecurvatureofa 75.00footradiuscurve concave totheright,the
radiuspointofwhich bears North67053'31"West; thenceSouthwesterly87.16feetalongthe
arcofsaidcurvethrougha centralangleof66035'01"tothepointoftangency;thenceSouth
88041'30"West 49.37feettothepointofcurvatureofa 150.00footradiuscurveconcave tothe
left;thence Southwesterly156.11feetalongthearcofsaidcurvethrougha centralangleof
59037'49"tothepointofreversecurvatureofa 125.00footradiuscurve concave totheright,
theradiuspointofwhich bears North60056'19"West; thenceSouthwesterly52.89feetalong
thearcofsaidcurvethrougha centralangleof24ol4'41"tothepointoftangency;thenceSouth
53018'22"West 111.85feettothepointofcurvatureofa 55.00footradiuscurve concave tothe
left;thence Southwesterly36.13feetalongthearcofsaidcurvethrougha centralangleof
37038'06"tothepintofreversecurvatureofa 115.00footradiuscurve concave totheright,the
radiuspointofwhich bears North74019'44"West; thenceSouthwesterly35.46feetalongthe
arcofsaidcurvethough a centralangleof17039'58"tothepointoftangency;thenceSouth
33020'13"West 37.11feettothepointofcurvatureofa 50.00footradiuscurveconcave tothe
right,thence Southwesterly50.00feetalongthearcofsaidcurvethrougha centralangleof
57017'45"tothepointofreversecurvatureofa 15.00footradiuscurve concave totheleft,the
radiuspointofwhich bearsSouth 00037'58"West; thenceSoutheasterly30.00feetalongthe
arcofsaidcurvethrougha centralangelof114035'30"tothepointoftangency;thenceSouth
23057'32"East80.92feet;thenceSouth 38052'21"East 156.17feettothepointofcurvatureof
a 10.00footradiuscurveconcave tothe right,thenceSouthwesterly15.44feetalongthearcof
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saidcurvethrougha centralangleof88028'26"tothepointofreversecurvatureofa 55.00foot
radiuscurveconcave totheleft,theradiuspointofwhich bears South 40023'55"East;thence

Southeasterly48.08feetalongthearcofsaidcurvethough a centralangleof50005'18"tothe

pointoftangency;thenceSouth 00029'13"East22.93feet;thenceSouth 49015'57"East89.95

feet;thence South 05047'17"West 82.47feet;thenceSouth 13026'12"East 110.13feet;thence
South 23052'07"West 61.53feettothepointofbeginning.

Containing:10.86Acres
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SIENNA HILLS NEIGHBORHOOD 11A

Beginningata pointwhich isSouth 89014'27"East355.99feetalongtheSouth Sectionlineand
South 00000'00"West 67.42feetfrom theSouth QuarterCorner ofSection12,Township 42

South,Range 15 West, SaltLake Base and Meridian;saidpointalsobeingon Washington

Parkway Right-of-Way;runningthence North87013'55"East43.12 feettothepointofcurvature
ofa 150.00footradiuscurveconcave totheright,theradiuspointofwhich bears South

29019'00"East;thence Northeasterly97.81feetalongthearcofsaidcurvethrough a central

angleof37021'39"tothepointofreversecurvatureofa 135.00footradiuscurve concave tothe

left,theradiuspointofwhich bears North08002'38"East;thence Northeasterly68.04feetalong
thearcofsaidcurvethrougha centralangleof28052'32"tothepointofa compound curvature
ofa 80.00footradiuscurveconcave tothe left,theradiuspointofwhich bears North20049'54"
West; thence Northwesterly77.22feetalongthe arcofsaidcurvethrougha centralangleof
55018'07"tothepointofreversecurvatureofa 42.50 footradiuscurve concave totheright,the
radiuspointofwhich bears South 76008'01"East;thenceNortheasterly71.57feetalongthe arc
ofsaidcurvethrougha centralangleof96029'28"tothepointofreversecurvatureofa 220.00
footradiuscurveconcave totheleft,theradiuspointofwhich bears North20021'28"East;
thenceNortheasterly208.97 feetalongthearcofsaidcurve througha centralangleof
54025'23"theradiuspointofwhich bears North34003'55"West, saidpointalsobeinga pointof

non-tangency;thencealongtheradiallineNorth11034'24"West 67.40feettothepointof
curvatureofa 105.00footradiuscurveconcave totheleft,theradiuspointofwhich bears North
11034'24"West; thence Northeasterly134.40feetalongthea rcofsaidcurvethrougha central

angleof73020'23"theradiuspointofwhich bears North84o54'47"West, saidpointalsobeing
the EasterlyRight-of-WayofRed Stone Road; thence alongthesaidRight-of-Wayforthe

followingsix(6)courses:South 34014'48"East 173.72feettothepointofcurvatureofa 765.00
footradiuscurveconcave totheright;thence Southwesterly876.86feetalongthearcofsaid
curvethrougha centralangleof65040'24"tothe pointoftangency;thenceSouth 31o25'36"
West 108.66feettothepointofcurvatureofa 25.00footradiuscurveconcave totheright;
thenceSouthwesterly24.06 feetalongthearcofsaidcurve througha centralangleof55009'00"
tothepointofreversecurvatureofa 80.00footradiuscurveconcave totheleft,theradiuspoint
ofwhich bears South 03025'24"East;thenceSoutheasterly66.06feetalongthearcofsaid
curvethrougha centralangleof47018'40"tothepointofreversecurvatureofa 25.00foot
radiuscurveconcave tothe right,theradiuspointofwhich be arsNorth50044'04"West; thence

Southwesterly22.58feetalongthearcofsaidcurvethrough a centralangleof51o45'12"tothe
pointoftangency,saidpointbeingon theNortherlyRight-of-WayofRidge View Drive;thence

alongsaidNortherlyRight-of-WayNorth88058'52"West 373.52 feet;thence North 01000'46"
East 328.00feet;thence North88058'52"West 209.05feettothepointon theEasterlyRight-of-
Way ofsaidWashington Parkway Right-of-Way,thencealongsaidWashington Parkway Right-
of-Way forthefollowingtwo (2)courses:North04041'30"West 85.57feettothepointof
curvatureofa 2442.00 footradiuscurveconcave totheright,theradiuspointofwhich bears
South 88058'52"East;thence Northeasterly398.67feetalongthe arcofsaidcurvethrougha
centralangleof9021'i4"theradiuspointofwhich bears South 79037'38"East,saidpointalso
beingthepointofbeginning.

Containing:14.98Acres
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SIENNA HILLS NEIGHBORHOOD 11B

Beginningata pointwhich isSouth 00 54'18"West 856.93feetalongtheCenterSectionline
and North90 00'00"East 342.07feetfrom theSouth QuarterCorner ofSection12,Township
42 South,Range 15 West, SaltLake Base and Meridian,saidpointalsobeingon Washington
Parkway Right-of-Way;runningthence alongsaidRight-of-Waylineforthefollowingtwo (2)
courses:North01001'O8"East 198.15feet;thence North04041'30"West 105.38feettothe

pointon Sienna HillsParcel11A boundary line;thencealongsaidboundary lineforthefollowing
three(3)courses:South 88058'52"East209.05 feet;thenceSouth 01 000'46"West 328.00 feet
totheNortherlyRight-of-WayofRidge View Drive;thencealongsaidRight-of-WayNorth
88058'52"West 173.60feettothepointon thesaidWashington Parkway Right-of-Way,thence

alongsaidRight-of-way,saidpointbeinga pointon the arcofa 25.00 footradiuscurveconcave
totheright;thence Northwesterly39.27feetalongthearcofsaidcurvethrougha centralangle
of90000'00",theradiuspointofwhich bears South 88058'52"East,saidpointalsobeingthe

pointofbeginning.

Containing:1.51Acres
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Beginningata pointwhich isSouth 89014'27"East 1008.17feetalongtheSouth Sectionline
and North00000'00"East255.01feettotheEasterlyRight-of-WayofRed Stone Road, from the
South QuarterCorner ofSection12,Township 42 South,Range 15 West, SaltLake Base and
Meridian,saidpointbeingthepointofcurvatureofa 80.00footradiuscurveconcave totheleft,
theradiuspointofwhich bears North26004'01"East;thence Northeasterly88.55feetalongthe
arcofsaidcurvethrougha centralangleof63o25'07"tothepointofreversecurvatureofa
95.00footradiuscurve concave totheright,the radiuspointofwhich bearsSouth 37021'06"
East;thence Northeasterly49.46feetalongthearcofsaidcurvethrougha centralangleof
29049'45"tothepointofreversecurvatureofa 105.00footradiuscurve concave totheleft,the
radiuspointofwhich bears North07031'20"West; thence Northeasterly253.16 feetalongthe
arcofsaidcurvethrougha centralangleof138008'28"theradiuspointofwhich bears South
34o20'12"West, saidpointalsobeingthepointofnon-tangency;thenceNor th40005'34"East
5.79feettothe pointofcurvatureofa 140.00footradiuscurve concave tothe left,theradius

pointofwhich bears North40005'34"East;thenceSoutheasterly68.54feetalongthearc ofsaid
curvethrougha centralangleof28002'57"tothepointoftangency;thenceSouth 77057'23"
East 81.45feettothe pointofcurvatureofa 80.00 footradiuscurveconcave totheright;thence

Southeasterly36.12feetalongthe arcofsaidcurvethrougha centralangleof25051'56"tothe
pointoftangency;thenceSouth 52005'27"East 176.05feet;thenceSouth 44044'59"East65.36
feet;thence South 30051'19"East 30.80feettothepointofcurvatureofa 95.00footradius
curveconcave totheright;thenceSouthwesterly118.63feetalongthearcofsaidcurvethrough
a centralangleof71032'56"tothepointofreversecurvatureofa 50.00footradiuscurve
concave totheleft,theradiuspointofwhich bearsSouth 49018'22"East;thenceSouthwesterly
35.41feetalongthe arcofsaidcurvethrougha centralangleof40034'35"tothepointof

tangency;thenceSouth 00007'O2"West 10.67feettothepointofcurvatureofa 12.00foot
radiuscurveconcave tothe right;thenceSouthwesterly10.53feetalongthearcofsaidcurve

througha centralangleof50017'55"tothepointofreversecurvatureofa 20.00footradius
curveconcave totheleft,theradiuspointofwhich bears South 39035'03"East;thence

Southwesterly14.96feetalongthearcofsaidcurvethrough a centralangleof42051'08"tothe
pointoftangency;thenceSouth 07033'49"West 65.30feettothepointofcurvatureofa 150.00
footradiuscurveconcave totheright;thenceSouthwesterly71.42feetalongthearcofsaid
curvethrougha centralangleof27016'45"tothepointofreversecurvatureofa 75.00foot
radiuscurveconcave totheleft,theradiuspointofwhich bears South 55009'26"East;thence

Southwesterly47.80feetalongthearcofsaidcurvethrough a centralangleof36031'06"the
radiuspointofwhich bears North88019'28"East,saidpointalsobeingthepointofnon-

tangency;thenceSouth 79055'36"West 265.69 feettothesaidEasterlyRight-of-WayofRed
Stone Road; saidpointalsoa pointofcurvatureofa 835.00footradiuscurveconcave tothe
left,theradiuspointofwhich bears South 78002'59"West; thence Northwesterly324.94feet
alongthearcofsaidcurvethrougha centralangleof22017'47"tothepointoftangency;thence
North34014'48"West 147.38feettothepointofbeginning.

Containing:4.72Acres
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SIENNA HILLS OPEN SPACE "E"

Beginningata pointwhich isSouth 89 14'27"East 355.99feetalongthe South Sectionline
and South 00 00'00"West 67.42feetfrom theSouth QuarterCorner ofSection12,Township
42 South,Range 15 West, SaltLake Base and Meridian;saidpointalsobeingon Washington
Parkway boundary recordedon May 19,2004 as EntryNo. 880228 inBook 1639,Page 71 2,in
theofficeoftheWashington County Recorder,insaidCounty,StateofUtah;runningthence
alongsaidWashington Parkway boundary North10022'22"East222.89 feettoSoutherlyRight-
of-Way boundary ofGrapevineCrossingRoad, thence alongsaidRight-of-Waylineforthe
followingthree(3)courses:saidpointbeingthepointofcurvatureofa 25.00footradiuscurve
concave totheright,the radiuspointofwhich bearsSouth 79037'38"East;thence Northeasterly
34.91feetalongthe arcofsaidcurvethrougha centralangleof80000'00"tothepointof

tangency;thenceSouth 89037'38"East225.23feettothepointofcuntatureofa 540.00 foot
radiuscurveconcave totheleft;thence Northeasterly291.21feetalongthe arcofsaidcurve
througha centralangleof30053'56"tothepointon the WesterlyRight-of-WayRed Stone Road;
saidpointalsobeingParcel11A boundarythencealongsaidboundary forthefollowingnine(9)
courses:South 34014'48"East20.49feettothe pointofcurvatureofa 105.00footradiuscurve
concave totheright,the radiuspointofwhich bears North84054'47"West; thence

Southwesterly134.40feetalongthe arcofsaidcurvethrougha centralangleof73020'23"tothe
radiallineSouth 11o34'24"East67.40feetalongtheradiallinetothepointofcurvatureofa
220.00footradiuscurveconcave tothe right,theradiuspointofwhich bears North34003'55"
West; thenceNorthwesterly208.97feetalongthe arcofsaidcurvethrougha centralangleof
54o25'23"tothepointofreversecurvatureofa 42.50footradiuscurve concave totheleft,the
radiuspointofwhich bears South 20021'28"West; thenceSouthwesterly71.57feetalongthe
arcofsaidcurvethrougha centralangleof96029'28"tothepointofreversecurvatureofa
80.00footradiuscurve concave totheright,theradiuspointofwhich bears North76008'01
West; thenceSouthwesterly77.22feetalongthe arcofsaidcurvethrougha centralangleof
55018'07"tothepointofcompound curvatureofa 135.00footradiuscurveconcave totheright,
theradiuspointofwhich bears North20,49'54"West; thenceNorthwesterly68.04feetalongthe
arcofsaidcurvethrougha centralangleof28052'32"tothepointofreversecurvatureofa
150.00footradiuscurveconcave totheleft,theradiuspointofwhich bearsSouth 08002'38"
West; thenceSouthwesterly97.81feetalongthe arcofsaidcurvethrougha centralangleof
37021'39"theradiuspointofwhich bearsSouth 29019'00"East,thenceSouth 87013'55"West
43.12feettothepointofbeginning.

Containing:2.08Acres

115



SIENNA HILLS OPEN SPACE "F"

Beginningata pointwhich isSouth 89*14'27"East 1008.17feetalongthe South Sectionline
and North00*00'00"East255.01 feetfrom theSouth QuarterCorner ofSection12,Township
42 South,Range 15 West, SaltLake Base and Meridian;saidpointalsobeingon Parcel11A
boundary;runningthence alongboundary lineNorth34014'48"West 46.83feettoGrapevine
CrossingRight-of-Way;thencealongsaidGrapevineCrossingRight-of-Way,saidpointalso
beingthepointofcurvatureofa 540.00footradiuscurveconcave totheleft,theradiuspointof
which bears North37'57'31"West; thence Northeasterly261.43 feetalongthearcofsaidcurve
througha centralangleof27044'21";thenceSouth 65041'51"East48.78feettothesaidParcel
11A boundary;thencealong saidboundary lineforthefollowingfour(4)courses:South
40005'34"West 5.79feettothepointofcurvatureofa 105.00footradiuscurve concave tothe
right,theradiuspointofwhich bearsSouth 34020'12"West; thence Southwesterly253.16feet
alongthearcofsaidcurvethrougha centralangleof138008'28"tothepointofreverse
curvatureofa 95.00footradiuscurveconcave totheleft,theradiuspointofwhich bearsSouth
07031'20"East;thenceSouthwesterly49.46feetalongthearcofsaidcurvethrougha central
angleof29049'45"tothepointofreversecurvatureofa 80.00footradiuscurveconcave tothe
right,theradiuspointofwhich bearsNorth 37021'06"West; thenceNorthwesterly88.55feet
alongthearcofsaidcurvethrough a centralangleof63o25'07"theradiuspointofwhich bears
North26004'01"Eastsaidpointalsobeingthepointofbeginning.

Containing:0.74Acres
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